Per(AP.B)B(15)-1/97

Government of Himachal Pradesh

Department of Personnel
(Appointment-II)

Dated Shimla-2, the QT}W September, 2010
OFFICE MEMORANDUM

Subject:- Timely confirmation in various Central Civil

Services — issue of guidelines.

The undersigned is directed to enclose a copy of
Government of India, Ministry of Personnel, PG and Pensions,
Department of Personnel and Training O.M. No.18011/1/2010-
Estt.(C), dated 30t August, 2010 alongwith its enclosure, on the
subject cited above, for information and strict compliance. The
contents of this O.M. may also please be brought to the notice of all
concerned for strict adherence.

Ao

Deputy Secretary (Personnel) to the
Government of Himachal Pradesh.

To

1. All the Administrative Secretaries to the Government of
Himachal Pradesh.

All the Heads of Departments in H.P.

3. All the Divisional Commissioners in H.P.

4. All the Deputy Commissioners in H.P.

=



Copy of the Joint Secretary to the GOI, Ministry of Personnel, PG &
Pensions (Department of Personnel & Training)O.M. No.18011/1/
2010-Estt.(C), dated 30.08.2010 addressed to all Ministries/ -
Departments of GOI and endorsed to President’s Sectt., Prime
Minister’s Office, Cabinet Sectt., Rajya Sabha Sectt. Lok Sabha
Sectt.,CAG,UPSC,etc.and all Chief Secretaries of States/Union
Territories.

Subject:- Timely confirmatioh in various Central Civil Services —
issue of guidelines.

The undersigned is directed to say that the Supreme
Court in its judgement on 8.7.2010 in civil appeal No.596 of 2007
(appeal of Khazia Mohameed Muzammil v/s State of Karnataka &
Anr.) examined the contention of automatic/deemed confirmation
after the expiry of the probation period. After examining the various
judgements, the Apex Court were of the considered opinion as to
what view has to be taken would depend upon the facts of a given
case and the relevant rules in force.
2. In Para 22 of the judgement, the Apex Court observed
as follows:-

“Before we part with this file, it is required of this Court to notice
and declare that the concerned authorities have failed to act
expeditiously and in accordance with the spirit of the relevant
Rules. Rule 5 (2) of 1977 Rules ~  has used the expression ‘as soon
as possible' which clearly shows the intent of the rule framers
explicitly implying urgency and in any case applicability of the
concept of reasonable time which would help in minimizing the
litigation arising from such similar cases. May be, strictly speaking,
this may not be true in the case of the appellant but generally every
step should be taken which would avoid bias or arbitrariness in
administrative matters, no matter, which is the authority concerned
including the High Court itself. Long back in the case of Shiv Kumar
Sharma Vs. Haryana State Electricity Board (1988) Supp. SCC 669]
this Court had the occasion to notice that due to delay in recording
satisfactory completion of probation period where juniors were
promoted, the action of the authority was arbitrary and it resulted
in infliction of even double punishment. The Court held as under:

‘While there is some necessity for appointing a person in
government service on probation for a particular period, there may
not be any need for confirmation of that officer after the completion
of the probation period. If during the period a government servant
is found to be unsuitable, his services may be terminated. On the
other hand, if he is found to be suitable, he would be allowed to
continue in service. The archaic rule of confirmation, still in
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force, gives a scope to the executive authorities to act arbitrarily or
malafide giving rise to unnecessary litigations. It is high time that
the Government and other authorities should think over the matter
and relieve the government servants of becoming victims of
arbitrary actions.”

We reiterate this principle with respect and approval and hope that
all the authorities concerned should take care that timely actions
are taken in comity to the Rules governing the service and every
attempt is made to avoid prejudicial results against the
employee/probationer. It is expected of the Courts to pass orders
which would help in minimizing the litigation arising from such
similar cases. Timely action by the authority concerned would
ensure implementation of rule of fair play on the one hand and
serve greater ends of justice on the other. It would also boost the
element of greater understanding and improving the employer
employee relationship in all branches of the States and its
instrumentalities.”

c 3 In this Ministry’s O.M.No.18011/186-Estt(D) dated 28.3.1988
(Copy enclosed), instructions have already been issued to the effect
that confirmation will be made only once in service in the entry
grade, but for some exceptions specified therein. Instructions on
timely action to confirm or extend the probation have also been
issued vide O.M. No. 18011/2/98-Estt. (C) dated 28.8.1998.
Seniority has also been delinked from confirmation in the
0.M.No.20011/5/90-Estt.(D) dated 4.11.92.

4. The above directions of the Apex Court are brought to the
notice of all Ministries/Departments for ensuring compliance of the
above instructions.
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confirmation of employees against them has become a time-consuming and complicated procedure which hay io e pope itoegh
- under the existing rules before permanent starus is conforred upon a Goverument emgﬁﬁgmc The debays aud mmpief. fiss mwolved 10
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() Confi Trmation x}f (mmm&m m&p!nym should mrivimm from the availability of permanent vacant posts: and

(i} There should be only one ws&fmlxm in %im vareer af ] s:“ammm&m servant instead of multiple confirmatinns againg
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n the service of an official w!méz will be in the enpy grade.
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: authorily considers that the work of the officer has not beeu satisfagtory or needs @ be watched for some maore time, a2
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. person 1o the Mﬁ% ar gmdc f’mn which he was pmrrmm if the work of the officer during ;‘.afi}im tion %m.% aot heen

 satisfactory,

4.2 CCS¢ TﬁMﬁ@KA& ¥ SK R”V }?‘} #i‘ﬁ,ﬁ‘ y E :
) As fficer otherwise eligible will have 1o wait for cxmf%m%m p@mﬁ.ﬁg a&mi&%}sm? of a permunent vacancy, i
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