" ELECTION COMMISSION OF INDIA
. Nirvachan Sadan, Ashoka_-Road__, New Delhi -110 001

. No, 3/472017/SDR_VolII ” Daed: 05" November, 2018

:.’_I‘g_)_, ‘

" The Chief Electoral Officers of
| Chhattisgarh
. Madhya Pradesh
Rajasthan
. Mizoram
. Telangana

1 Subject: - FAQs on Criminal Antecedents, if any, of a candidate and its publicity in pursuance

“of '~ Hon'ble Supreme Court Judgment dated 25/09/2018 in W.P(C) No 536 of -
o 2011 regardmg

- Sir, _

_ S Tam d:rected to invite your reference to the Commission’s dlrecuons in letter. of e even No |
. dated. 10/ 10/2018 issued in pursuance of Hon'ble Supreme Court Judgment dated 25/09/2018 in-

W P. (C) No. 536 of, 2011, In view of the various queries raised in this regard, a set of FAQs and il

i ".'clarlﬁcatxons in this regard is enclosed.

" :2.'.- o The FAQS may be c1rcu!ated to ail DEOs, Returning Ofﬁcers, officers connected to

B electzons and the Pohucal Parties based in your State, for their information.

L3, .' - Inthe Commnssxon s abovementioned letter, it has been inter alia, directed that aﬁer the o

L ._'Ielecuon the candidates shall submit a report about publishing of declaration to the DEO and the o

| __ ",:Polltlcal parties to the CEO of the State. The Commission has provided formats C-4 and C-5 for - e

" this purpose. The, formats are also enclosed. These shall also be circulated to the DEOs, ROs and

B _;'all'pol:ttlcal_ parties based m.;he State.

~ Your 'thfully, i

(N.T. Bhutia)

- Secretary

i Copy to: All _Recqgnized National and State Political Parties

“r




FAQs : Criminal- Anteccdcnts, if any, of a candidate and its publlcsty in

pursuance of Hon’ble Supreme ‘Court ;udgemcnt dated 25-09-2018 in WP

(Civil) No. 536 of 2011.

o Q 1 Which newspapers are to be choscn for publicity by such candndates?

- Ans As per dlrectlon in thc Judgement of the Hon'ble ‘Supreme Court, the
B "declaratxon is requtred to'be pubhshcd in newspapers with wide cu‘culanon in the-
area-concerned. The CEO may-get, an indicative list of various newspapers which

_haye wide circulation in the: various dlstrxct/dlffcrcnt constituency areas in the State - Lo
“prepared by the State DIP. T hlS ndlcatn_/c 1|s should be shared with the polmcal,' R P

parties and the candldates

Q 2 When has itto be pubhclscd" :

.Ans It has already been clearly mcntloned in the Commission’s  letter dated o
10- 10'-2018 that the pubhshlng has ‘to be durmg the. period starting from the day;.-'".'_'_ i
5 _:.followmg the iast date £ wztthdrawa} of candldaiure and up to two days before the}._ SO

'Q 3 There is no column for sxgnature Who w111 authenticatc it?

-__"::Ans The format -contains column for menuonmg thc name and. address of the

: _candldate and the name of the polltlcal party on the top pomon of the format. Thus, 2
~the name of the. pubilsher will be clear from the dcclaration. There is no need for -

b ;'-;:fpubhshmg the information wath the sngnaturc of the publisher.

Q.4 What if: someone publnshcs falsc mformanon about criminal cases of anothcr _
-. candidate‘? : ; -

Ans There are. already ‘provisions to deal with any case of publication of false
:statement in relat:on to a ‘candidate [Section 123 (4) of the RP Act, 51 and Section
171(} ofIPC] |

. 5 Whlch TV channel the declaration has to be pub!1c1scd?

Ans Please" refer to the answer against Q.1 above. It has to be done in TV
channels whlch are avaﬁabie/popular in the areas concerned.




' Q6 What will be the font size and duralion_bf_ publicity in TV?

Ans. Font size should be the standard size used for displaying printed material on
TV. Its duration may not be less than 7 seconds.

Q 71fa candldate does not have any criminal record, whether he/she is reqmred o
pubhcme'? .

Ahs. No. Only those candidates who have either pending criminal cases or who -_ -

have bcen convicted in the past are required to publish the declaration, o

Q& Whether FIR cascs have to be published by the concerned candndate_ and..l__'lllﬁ..ﬁ..f. R

pohllcal parties?

'Ans. Yes. Under the heading ‘Case No. and status of case’, details regardmg FIRs,
~mentioned in ltem-5 of Form-26, are required to be mentioned.

Q9 If a&er.ﬁling nomination, status of criminal case changes, whether candidate -
can revise the dctails‘?

Ans 1t will be open to the candidate concerned to notify the revised status to the_'f_ .

Returning Officer and to publish that revised status only. If it is NIL, the candxdate: e L

1s not requxred to publish it.

-Q. 10 -Who. wﬂl bear the expenses for publishing?

/

Ans bxpenses, 1f any, will be borne by thecandidate and the pohtlcal parties in .
respectwe cases.

Q 11 Whether ﬂxpendature on this account will be accounted for?

/
:ncurred in this regard, the samc will be counted for the purposes of eiectlon, -

Q 12 Can RO act on any discrepancy in such details if pointed out?

An,sfj No. RO is not supposed to enquire into correctness of declarations pubhshed

’wby candldate/polmcal parties.

“ioof cases to the DEQO?

Q 13 In what manner, such candidates will submit the information about: pubhcnty

' Afis. Yes. This being an expenditure in connection with the election, if expense is B




Ans, Separate formats have been specified by the Commission for the candldates
and the polltxcal part;es to submit report about publishing of the declaration. These
are Format—C 4 for candldates and Format-C-5 for political parties.

Q. 14 What happcns if such candldatcs or such political parties do not publicise in

. the: manner prescmbed"

Ans. Such failure m_a__)__'__be_ a ground for post-election action like election petition or
contempt of Hon’ble Supreme Court,




Format C-4

o Report by Candldate about publishing of declaration regarding criminal cases

o . Name and address of candidate:

_f-';fN_ame__ of political party:
- ".(Independent candidates should write ‘Independent’ here)

- ‘Name of Election .

~ *Name of Constituency:

0 (name of candidate), a candidate for the .-
“abovementioned election, certifythat | have published the declaration about my criminal .
- antecedents in newspapers and TV channels as per the directions “of the Election =
~Commission In pursuance of the judgment dated 25™ September, 2018, of Hon’ble Supreme.

' ¢ Interest Foundation &Ors. Vs. Unlon of India -

. Coutt in WP (Civil). No. 536 of 2011 (Publl
- " &Anr.). Detalls are‘as follows:

S - Newspaper Televislon [ imode of

N ) {eiéC_ti'pnl;}c'
--heque/
| :DD/Cash) .

- _ (P specify)
| Name ~ of | Date - of j Expenses.| Name of | Date & time of | Expenses | "
Newspaper. | publishing | that may channel insertion/telec | that may |

have ast have
been been _
incurred incurred{ -

(in Rs.) inRs) |

o : _Cp;jte_sbf-newspapers ih whith declaration was_buhllshed.are_enclosed. .

o pater Name & Signature of Candidate

R ‘Note:-{i) in case of elections to the Lok Sabha and the Legislative Assemblies, this shall be -
. submitted alongwith the account of election expenses. ‘ .
(i} In case of elections:to the Rajya Sabha and the State Legistative Council, this shd_j
“be submitted to the Returning Officer concerned within 30 days of declaration of rg;ylt of-
“‘election.




e asfollows:

" Name of political party:

Nam_erof_ E\_ecti__ori

it is certlﬁed that L 5 . (na'mé_iof. 'pql_i_ti__cal'pa_'rty)ha_s'

Pubh_shed the declafatlon about the candsdates with cnminal antecedents on the website of B
the party, in newspapers and TV channels as per the directmns of the Election Commlsst

in pursuance of‘the ;udgment dated 25"‘ September 2018, of Hon ble Supreme Court in WP
-{Civil) No_., 536 of 2011 (Pubhc lnterest Foundanon &0rs. Vs. Union of india &Anr) Detall

o1 ‘Website . T UNewspaper Telavision o _Mode_".of- S
R Bk payment \
aE _ tetectronic/
cheque/ -
DD/Cash)
{p, specify)

Perlod-;_; : ‘Namels) of Datels) . of | Expenses Naomels) | Datels) & time . ol EXpenses

| during | Newspaper. . publishing | Incurred of insertion/telecast | incurred ..

.which '_ s ' © ] (imRs | chennel {inRs.) -
o ‘dasp!ayed ' o :

Copies of newspapers in which declaration was published are enclosed. '

Date- o signature of office bearer.s
Name & AesigNAtion s

Note.- Thrs report shall be submitted to the Chief e!ectora! Officer of the State within 30 days
of deciarat:on of result of the election concerned. | :




