No. Per (AP-B)-L (3)-5/2022
Government of Himachal Pradesh
Department of Rersonnel
From
The Chief Sceretary to the
Government of Himachal Pradesh
To
I. All the Administrative Secretaries to the
Government of Himachal Pradesh,
Shimla-171002
All Divisional Commissioners in Himachal Pradesh
The Secretary to Governor, HP, Shimla-171002
All the Heads of Departments in Himachal Pradesh
All the Deputy Commissioners in Himachal Pradesh
6. All the Chairmen/Managing Directors /Registrars /Secretaries
of" Boards/ Corporations /Universitics/ Autonomous Bodies
Himachal Pradesh.
7. The Registrar, Cooperative Societies, HP,
8. The Secretary, Himachal Pradesh Public Service Commission,
Shimla-2. ,
9. The Secretary, H.P. Staff Selection Commission, Hamirpur.

RS I S

N

Dated Shimla-171002, the 30" July, 2022

Subject RPT No.1/2020- titled as State of Himachal Pradesh and others V/s
Indu Devi.

Sir/Madam,
I am directed to enclose a copy of directions passed by the

Hon’ble High Court on 21.06.2022 in case RPT No.1/2020- titled as State of
Himachal Pradesh and others V/s Indu Devi with the request to adhere to the
observations of the Hon’ble Court in letter and spirit. It is also requested to
ensure upload copies of the Rules/ Notifications issued from time to time timely
on the departmental official website(s) without fail. The regular monitoring of
Department website may also be ensured. It is also requested to make available
the copies of rules/ instructions/ notifications to Hon’ble Court at the time of
filing petitions or replies, as the case may be, in future.

Yours faithfully,

Je.

(Balbir Singh)

Deputy Secretary (Personnel) to the
Government of Himachal Pradesh
Phone : 0177-2880851



21.06.2022

Present:

order:-

Distt. Treasury Officer Mandi & Ors, Vs. Indu Devi

RPT No. 1/2020

Mr. Ashok Sharma, Advocate General
Rajinder Dogra, Sr. Addl. AG, Mr

Thakur and Mr. Shiv Pal Manhan Addl gé
Mr. Bhupinder Thakur, Mr. qu i \

Thakur, Dy. AGs and Mr. Raj
Officer, for the petitioners.
/\
Mr. Devender K. Shann/a/>Advoca (e, for the

respondent.

On 26.4.2022 this Court /assed the followmg
/\/ e

“The State\h \J;led the instant petition for
review orde ated 16.12.2016, passed by
erstwhile / dmmzstratwe Tribunal, in OA No.

P

o tH\e ground that since the respondent was

/ alraadﬁ/in receipt of the family pension of her

deQeased husband, therefore, she could not have

\“\._.begn granted pension after the death of her

“.—Husband. For this purpose strong reliance was

AN
< /ﬁ\‘\ placed on Rule 54(13) (b) of the CCS Pension
%

Rule, 1972, which provides that “family pension
under this Rule shall not be granted to a person
who 'has already in receipt of family pension or
is eligible therefore under any other rule of the
Central Government or State Government etc.”

It is pointed out by the learned counsel for
the respondent that the Rule as relied upon and
quoted has in fact been omitted by the
Government itself and it has _further been
clarified vide OM, dated 2" September, 2008 as
under:-

“It is clarified that family pension
admissible to pensioner in respect of one
deceased employee/pensioner is not to be
counted as income for the purpose of
determination of eligibility for another -
Jfamily pension, which is admissible in
connection with another  deceased
employee/pensioner.”

However, any other income earning of the
pensioner under consideration will be counted
towards income for deciding eligibility for family
pension.

Confronted with this, learned Senior
Additional Advocate General prays for and is
granted two weeks' time to obtain instructions.
List on 17.05.2022."

&



.......

‘\

2. €
Therealter, when the matter was llgt/q,d p @

17.05.2022, this Court proceeded to pass %he followmg

order:-

“Mr. Rajinder Dogra, leaméd_> eniorAdditional
Advocate General has ‘placed on” record
instructions dated 11" May, 2022, however, we
Jfind that the same hqve beﬁ iSsued by the
District Treasury Officer Marldi and not by any
Senior rank Offjcer.in the Govérnment.

In such cwcu\ nces, let fresh instructions

that too from~respousible authority be obtained
'%Y\Xt date of hearing. List on 24"

on or befo
May, 2@ b
N
_— ]
3. Todgy}‘\‘le@,lthed Senior Additional Advocate
{ ‘
General has plaeéd d“on record 1nstruct10ns dated 20™ June,
N\

2022, wh\e\reby 1t has been pomted out that the matter has

bq@n \gferred to the Finance (Pensmn) Department for

) (\'\ce, which may take some time.
-y

< \4\ ) In addition to that, learned Senior Additional
\J/A/ /
> Advocate General has also placed on record copy of

Notification dated 19" February, 2014, wherein the

amendment carried out in sub rule 13 A of Rule 54 of the *
H.P. State Civil Services (Family Pension) Rules, 1972 have
been quoted.

5. The learned counsel for the respondent would
state that Rule 54(13-A & B) has been omitted vide
Notification dated 27.12.2012 and, therefore, the same could
not have been adopted by the State Government.

6. At this stage, we are not keen (o comment or

go into the legality or correctness of the decision taken by

the State. However, we need to make it absolutely clear that



in majority of cases, the Courts are facing d1ﬂ‘1<lfy m

e

matters, as copies of the Rules/Notlﬁcatlons\Lhat/ka\e\been

deciding cases, more particularly those, relati

issued by the Government from time ‘\tq// t{me age\\/not being
uploaded timely on the official webgtes ﬁo\;lard copies are
being made available to the Court. {‘ N )/

T One such glaring\\eg(ample has come up before

this Court in CWP No. /343 B( 2022, titled Lallt Kumar &
& N
)

Ors. vs. State, - of H )& Ors., relating to Transport

Department whe}eln)the petition was filed on the b351s of

(
1‘ (\

the unaxgended Rules as amendment that was carried out in
< the Rul\es l:a'd not been uploaded on the official website of
r4 ‘\Lhe Transport Department.

\—8\ That Apart, even the handbook on personal
"/rh;é/tters deserves to be updated as the same was published
on July, 1995 and thereafter the Government has not taken
any steps to publish the latest instructions.

9. In the given facts and circumstances, let Chief
Secretary to the Government of Himachal Pradesh file
personal affidavit, clear-ly pginting out therein within what
time these publications of the Rules, Acts, Instructions,
By-laws etc. would be made available offline by publishing

the same and also online by uploading the same on the

Government websites.

.
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List on 19" July, 2022. In (he mepniwliflg,

instructions In the main matter be also obtalned by (he
oo

/
4

State. £ A ,
(Tarlok Singh Chauhan)

", Judge

(O]

[\ (Chander Bhusan Barowalia)
SNNA
AN Judge

st
21" June, 2022 , \\\

(raman)



