Government of Himachal Pradesh
Department of Home

No. Home-B (B) 15-10/2006-HC Dated; Shimla-2, the  27/07 /2015.

Notification

[n exercise of the powers vested in him under Sub-
Section (1) of the Section 20 of the Code of Criminal Procedure, 1973, the
Governor, Himachal Pradesh is pleased 1o confer the powers of Executive

4

Magistrates upon the Naib Tehsildar /Tehsildars in the State of Himachal
Pradesh, under the said Code to be exercised within the local limiis of their
respective  jurisdictions  for  performing  the  functions  enlisted
at Sr. No, 2 to 8 of this Department's letters No. Home-B (B)-12-5/84

dated 4-12-84 and 28.12.84 (Copies enclosed).

The function enlisted at Sr. No. 1 (cases under Criminal
Procedure Code) of above letters shall be performed by the Sub Divisional
Magistrates, who either belong to the [AS or HPAS. "l‘hcy will not transter
such cases 10 other Executive Magistrate except in rare and exceptional
case and tor pr;::;niug, reasons. When the cases under Criminal Procedure

Code are required 1o be transferred, the same will be transferred to such

Continued.......... P/2



Executive Magistrates, who have passed the Departmental examination in
Criminal Law and Procedure prescribed for them and possess requisite
educational qualifications which would be atleast Graduate in case of

direct recruits and Matriculation in case of promotees with atleast 5 years

of experience by recording reasons for transfer on the case file as well as in

the periodical returns submitted by the Executive Magistrates to the High
Court.

This is in supersession of this department notification of
even number dated 11.3.2011.

—

BY ORDER, )

Parthasarathi Mitra
Chief Secretary (Home) to the
5 _ Government of Himachal Pradesh
i =3 0177- 2621022
Endst. No. Home-B (B) 15-10/2006 Dated:

27/07/2015.
Copy tor information & necessary action is forwarded to:-

. The Addl. Chief Secretary (Rev) to the Govt. of 11.P.

2. The Registrar General, High Court of H.P., Shimla-1.

3. The Sccretary (Law) to the Govt. of H.P. Shimla-2.

4. The Divisional Commissioners, Shimla, Mandi, Kangra.

5. All the Seulement Oftticers in Himachal Pradesh. :
6. All the District & Sessions Judges in Himachal Pradesh.

7. All the Deputy Commissioners in Himachal Pradesh.

S.

Conuroller, Printing and Stationery, H.P. Shimla-3 for publication in

Rajpatra.

(Devinder Saraswali)
Joint Secretary (Home) to the
Government of Himachal Pradesh
=22 0177- 2626450



No.ﬂome—B(B)-12—5f84j
Government of Himachgpl Pradesh
Home Departaent, g

Fron

The Secretary(Home) to the

Government of Himeochal Pradesh,
To .

All the Dietrioct Magistrates in

Himachal Pradesh,

Dated Shimla-2, +the 4 th Docomber, 1984,
Sir,

I an directad to invite your attontion to'this
Dopartment lettor of oven number dated 28th July, 1984 ang
to etate thqt the Bxocutive Magistrates nre required to

discharge variod functione under various Laws within, their

Juriediction, Theee functions can be broadly sumnarised as

followeg-

(1) Buquiry and triay of coeos under the Criminal
Proeadura Codey

(2) Attoetation of true copies of cortificatos;
e -
(3) Attéstation of Af¥idavits undor Indian Cath Act

(4) Issue of bonafido rosidence certificates,
cortificntos of ineome angd Cortificntos of
- Schedulagd Casto nna Schoeduled Tribe ete,

(5) Functione undor the Punjeb Police Rules, as
: applicable to Himachal Fradeshy ’ ‘

(6) Munctiane unde» the Land Acquieition Aoty

¥ (7) Afteﬁtatiun.of cortificates and forme etec. for

(8) iny other diaoeilunaoue functions which do not.

ividbnce, upplicatiun of nind pnd writing of
order, G TR

2, In 60 far as functions of the Bxepptive:Mngiatrnte'

under the Crimingy Procedure Code ore concerned, theso involvo

récording of evidence, 8ifting of evidenoce, appliocatian of

mind ang issue of orders,
vesrse2fm



e It hne been decided by tha State Govornment that tho
Sub Diviesional Mangistrateco, who either belong to the Indion
Administrative Service or to the Himachal Pradech Adminictrotive

Service only will take cormigznnce of cneses undéer the Crininal ._."

Procedure Code whiob involves rocording of evidonco,niftin: of R
evidanoe, upplication of mind and issue of order. Toey will

ordinarily not antruat any ‘guch oase 'to nmmy other Bxecutive

Hn&iatrnta working under them within thoir juripdicti-n unless

thure are presei™J »loems and the officer to whonm much cases ara
trensforred, is fully qualified to aﬁquire into mnd try csuch casco.
Other Bxeocutive Magistrates, whojkre Nnib-—-'l‘ahéildqrﬂ and Tehsildare
working in the interior of the State, shall only perform functions
erlisted from Seriel No,2 toB8 ebove, which do not involve iseue of
judioinl/qunai-'-judiciél ordere.

4. _ The Sub Divieional Magistrates who are nleo Bxa.c;n.xtiva
Mogletrntes, will premorily try and enquire into tho cased which
involve racording of avidenca, apprecistion of oviﬁence. npplicc\'ti-"
of inind and iaeme of orderand would- be only thoase officers, who
naove puasod the 'Departmentol exuninntim poper in Criminal Lm.r

and Erocedure prescribed for them a nd would have underione the
troining either in any inatitution or otherwice on the joh oxr

have smlned sufficient experience of work. However,under pressing
circunetanzap suech -*w.see may be entrusted to the other Exeoutive
Mm—;iet:éutes unde them, who will be only such officers who l.xave

e

paesdd the t‘apartmen‘l‘(al exminn‘bion in Criminal Law nnd Trocedure

-,

praaeribaé for them and ‘pOBBeBB requieite oducntionnl gunlifi- <’

—

-oantione whioh wnuiﬂ be stlenst Gradunte in cnee of direct

PR

renruite and Mutriculution' in case of p'x_'o;nuteea with atlenst

e

L
5 yeus of experienca,

. —— s Youra folthfull
—_— - . OVEE e e

i S ———"
RN o Teputy beoretnry(ﬂoma) 4o the |
o : ' Guvernnen‘c of Hl‘uu"l’.ﬂ. Pradesh.



IMMEDIATE

No.Home-B(B)-12-5/84 .
(I'rovammen't of Himaoual Pradesh’
Depariment of Porsonnel(A~I)

From

The Sacretpry(ﬂma) to the
Governmment of Himachel Pradesh.

=)
Q

A1l the Pletriat Megistretes in
Hinachal Pradesh. ‘

Tated Shimla-2, the 28th vpecember,; 1984,

Subjeot: Powers of Bxeout$ve Magistratus.

Sir; i . E
. In ccntinuation of ‘thils Pepartment letter of even

- number, dfates the 4%h Yyecexter, 1984, o2 +he sabject cited

above, I am Airectod to state that Criminel Writ Petition
No.i2 of 1984(0m Prakesh & others Ve State of H.F.& othere)
cema up bafore the Em"bla Himaohal Predosh High Uourt ‘on
10th Pscember, 1984 A ocop¥ of ike ordexr passed by tho Hen'tle
HeDeo High Couxrt is enclosed. AB aiwéu’hefl. 4herein all-Subh-
Drvisionul HMeztetrates (who elther beloug Yo the IAS or H¥S)

mey Le airacied not %o -transfer capes undex Triminal FrocaraTe-

 JoAgwhich dnveolve reoprding: of evidence, Biiving of &V :

ST - aaee = 5
cbvee exnept in rare and exoeptlonal cacdEnb anA foxy proseing
- e

—n-.__.-"-'-‘-_ . ., -
raaica‘./a,’ﬂhy_ﬁuoh osses are regquirod *o e translievrred to

othor Executive Magi'é%re,tea{w'ho heve paesed the DeparwanT .

excnilnatt T U=iwminal.law -and Proceduse pregnribed for tifu

anad poceoss.requisite ofrcatiomal guaiifioatiocas whioh vwould oe
atleest Grapduate in case of Adirect roorulte and Motrioutlation

in case of promotees with a¥lenst 5 yeews of ewmperherce), the

— e ——— e
reopone for such transter shoull be elonrly recovAGA cu.the

cese Pile ae well as in the pario‘?ical —gturres eutwitvedt by
the Exewtive Magistralos Yo tho High.Court. The creed whess
suck trensfer has been affc;nteﬁ ghould te cle=pyly showm Ly the
Suli-nivieional Magistrates, who have ordared the trmnofew, s
eush periodical returms with ‘ﬂ:a recoraad robsome Tor puvi
frausfor, ' o s m 3
- £11 oconocernaf ‘should obsarve thaess oFAewe folthfally
end punotuslly. :
Youre fazthimully,
S

Naputy Saore*:g:ryi:}ioma) 0
the Govt. of Himnachal Bade.
1

s T —— e e



; .
;ﬂ P : '
o : ; :

No.Homo-B(B)—~12-5/84 vated Shiwmla-2g <he 28tL 'ecemboT,! 84

1o Copy alongwith a ocopy of enslosurus forwarded 1o ell |
ths Sub-Divisional Haglstrates in Himaochal Pradesh for gtTio®
compliance. Thise orasrs ghould be obasrved £pithfully and
punctually as Alrcoted by the Hon'ble H.F. High Courte

2. Copy Yo %he Ragiatrar(Vigilanoa) , Himeochal Fradesh
High Cnurxrt, Shim?.a.

D Qopy %o the Advooate Genexral, Himaochal ¥radesh. Shimlar
in oconneotion with OrsW.P:Noe12 of 1984(311. Oz Prekash & othexe

Ve State of H.,P. & othors) .
J-ﬂ""—-—\u
a0

‘nNeputy Saoratary(Home} +o the
Govi. of Himeohal Eradeshe

: .g'_,'-__..' 5.



