No. Home (Vig A (9) - 1/2011(Doubtful Integrity)
Government of Himachal Pradesh.
Department of Home (Vigitance)

From
'Pr'incipal Secretary, (Home & Vigilance) to the
Government of Himachal Pradesh.
To
All Administrative Secretaries to the
Government of Himachal.Pradesh. o,
Dated Shimla-2, the 23™ April, 2011,
- *
Subject:- List of ODI (Officersiofficials of Doub#ful Integrity) for the year, 2010.

Sir, -

: | am directed to . refer to this department letterr No. Home
(Vig)A(9)3/2008(Doubtful Integrity), dated 11-8-2008, vide which a copy of the scheme drawn up by
thl_a Gowt. of India, Ministry of Home Affairs, dated 28-10-1969 for maintenance, review and custody of
lists of public servants of Gazelted status of doubtful integrity was sent to you(copies of letter, dated

11-8-2008 and Govt. of India's scheme, dated 28-10-1269 are enclosed for ready reference). Inspite

of the fact that there is a clear and un-ambiguous provision that a copy of such lists will be sent by

the Departments to the Vigilance Department once every year in the last week of February, the

revised lists are not being sent to this department or to the State Vigilance & Anti-Corruption Bureau
As per . the said scheme, the names of thase officers/officials are to be
included in these lists who have been (i) either. convicted by the courl or against whom criminal
proceedings are pending ir; the court,or (i) who have been awarded major penalty after departmental’
action or against whom departmehteil proceedings for major penalty are in process at department
level or (iii) who have been prosecuted but have been acquitted on technical grounds and in whose
case, on the basis of evidence during the triai, there remained a reasonable suspicion about their

integrity. -

The main purpose of the list of @21, is as follows:- ;

{i) to ensure that officers appearing on the list of ODI are not posted to
‘sensitive’ assignments, '

(ii) to withhold the cerlificate of integrity,

{iii) to ensure nun—prc/)motion, after consideration of the case of the
officiall to a seryice, grade or post to which one is eligible for
promation,

(iv) to eonsider compulsory retirement in the public int‘erest(otherwi,sé
than as pénalty) in accordance with the orders issued By the

Government



{v) to consider refusal of extension in service or re-employment either
under Government or in PSUs and _
Y - .
{vi) for non-sponsoring of names of such officials for foreign

assignment/deputation/foreign trainings etc.

Non supplying of these lists by the Departments has also been viewed
seriously by the Hon’ble High Court (in CWP No. 4916/2010, Sher Singh Vs State of H.P. &
othiers). = :

You are, therefore requested 1o kindly furnish consolidated ~list of
officers/officials of doubtful intégrity working in departments under your control, for the year 2010
without any further delay to this department and also to the Addl. Director General, State

_ Vigilance & Anti-Corruption Bureau, H.P. and also ensure {hat the revised list is made available
to this department/ADG, SV&ACB, H.P., in future also, (ever: year by the end of February).
~ This letter may also be seen in the Vigilance Section link of Home

Department website.
This may be treated as “MOST URGENT"
Yours faithfully,
Principal Secretary (Homeé & Vigilance) to
the Govt. of Himachal Pradesh.
Endst, No. Home(Vig)A(9)- 1/2011(Doubtful Integrity, dated 23" April, 2011.

CoWrdeu to

1. All HODs / Managing Directors / Chief Executive Officers of Boards/Corporations with the

request to send their lists through their respective Administrative Secretaries so that the

* same could be scrutinized/ further submitted to this deparfment! the ADG, SV&ACB, HP.,
Shimla-2. = = b

2. The Additional Director General, State Vigilance & Anti-Corruption Bureau, Himachal

Pradesh, Shimla-2. forinformation
7
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Principal Secretary {Home & Vigilance) to
the Govt. of Himachal Pradesh. .
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COPY
i : - SECRET
: IMMEDIATE
No. Per(Vig) F(6)1/81 :
Government of Himacha! Pradesh -
‘Department of Personnel(Vig) -
_ From _

The Special Secretary(Vig) to the
Government of Himachal Pradesh

To :
All the Secretaries(By Name), =
to the Govt. of Himachal Pradesh. *
Dated Shimia-2, the 6™ June, 1985.

Subject:- Preparation, mamtmmce, review and custody of lists of Public
Servants of gazetted status of doubtful integrity.

Sir,

I am directed to invite your kind attention to Vigilance Department
letter No.Per(Vig)F-(6)-1/81, dated 24™ Januvary, 1983 under which copy of the scheme

drawn up by the Govt. of India, Ministry of Home Affairs, for maintonance , review and

custody of lists of officers of doubtful integrity was sent to you. Inspite of fact that there
is a clear and un-ambiguous provision that a copy of such lists will be sent by the
Depm—unentconcanedénc‘esvm'yyearhlthclastweekof February, the revised lists

‘have not been received by the Vigilance Department so far. According to the provisions

at Sr. No. 4(i) of the scheme, the lists are prepared by the Vigilance Organisation of

Ministry/ Departments/undertakings, in Govt. of India. Obviously, in Himachal Pradesh,

such lists are to be got prepared by the Heads of Dcparunmté/Secretaﬁes,h accordance
with the instructions issued by the Government under 5.5(i) (b) Chaper I of the Vigilance
Manual: In addition to this, the lists have to be circulated to the varicus Ministries in the
Central Govi. As per decision, arrived at during the discussiong with the Vigilance
Officers , it was decided that these lists would instead be circulated by concemed



‘safe custody.

Dapm'mwntsmlymsuchoﬂwrnepamnmtgompormonswhmﬁ:mofﬁmm
_ deployedorsentandeputauon.ltmaybempeatedthatﬂwsehsmhavemtbmmtto'

the Vigilance Department duly corrected 8o far, though they were due in Feb, 1985. It
wasﬁu-ﬂwrdecidedﬂaatﬂmomcmdAdnmumnwDepMWMldbe sending a
copy of revised lists to the Director of Vigilance under intimation to the Imspector

General of Police, Vigilance and Enforcemient.

% Thess lists are intended o keep the Depariment/undertakings
concemed informed about officers ofdoubtﬂﬂ integrity so that they are not posted to

gensitive ass;gnments and that this fact is given due consideration while deciding
administrative matters affecting the service of such officers including the issue of
Vigilance Clearance Certificate and integrity certificate etc.

=3 : coordmgtoﬂleschemc,rtmthcdutyofﬂw“gﬂanwOﬁiW!of
 the oonce:nedDeparunmtshmdenakmgstommmﬁwsehstsup%dam The list is

ireated as “SECRET” and Heads of Departments/ Undertakings are responsible for its

Kmdlymwnecessm'ymsuucumstoaﬂttwﬂeadsof

Depmﬂnenm/mgmgnnecmofcorpmaﬁonsmdormkmdmtolwgctﬁn

needful done mnedxatelyxmderummontoﬁns office.
' ' Themoezptofﬂnsleﬂermzyheacknowlodged.

Yours faithfully,
--Sd-—
 (R.C. Sharma)
Director of Vigilance
Himachal Pradesh



the Specml Secretmy(Vig) to aﬂ the Secretaries to the Government of H.P.

. : Susz N i Prepatation, maintenmce, review and custody of hsts of pubhc se:rvams of :

gazsethd status of doublful mtegnty

As you are awarc, a hst of pubhc servmts of ga.z:ctted status of doubﬂ'u! 2

mtegnty of all the Departmcnts of the Govt of HP is bemi; mamtaaned in the ng;dance- :
Department on the basxs of a scheme d&am by the Govt of Ind&a, Lﬁmﬂry of Hama 3

.Aﬁ"a;rs vxde thexr letter No. 105!1/!66—AVD dated 28-10-69(00py enclosad)

e . For the purposc of fhe above, I hzve thc hommr to sequest you kindly to

' cormm:mcate latest by 15-—2-198% the names of such oﬂicers o:f‘the deparﬁncnt undcr -

3 yom' control, who fall i in aﬂy one of the fqm' catcgo-ws cnumerated in para 2 of the Govt _ '

Copy of secret letter No. Per(V 1g) F(G) 1/81, dated 24™ January, 1983 t‘rom

of India letter Bnef note: mdxcahng the part:ctﬁars of the oasc v:z the chargﬂs ﬁ-amed, i

. punishiment awarded, the authority that ascorded the pumshment it the date of orders o el

‘ _‘etc ralaun,g to cacb oﬂi\.u namcd in the hst should accompa:w

Bito: el B
¥e | i L

. LR Acoordmg to paragyaph 7 of the aforesaid 1etter of the Gevt.of Indla, nmnc

of an oﬁicer once enter ed on the h.-,t, is not removcd, unﬁl a penod of three yeara.

reckoned from the date of pmnhhment in dsscxphna.ry prqceedmgs or ﬁ'om the datc of :

comuctmn, as the case may be eiapsed Iam to request yau kmdly to take this factor adso

" into consxdexat:on whﬂe compiling the ahove hst ks

e ste ek ok ok e ek



"mmcatedmm

3 mm«l above wﬂh the request that i:pijopnaiﬁ

15,

- will supmede the hsts cn'culated
No. 21/7/63:GD; éatedﬂ:p’?".‘.._maaz 19:34

".“m revmed h;sts pr '
0 wﬂl not affect the conhmuamﬁ of

w ‘:bcmsprepargdm ag@rdani;e m&t, aras.6 10
Lo c.ormphon wm'l-. dmmg 1966 c:rmﬂated'mth ﬁns_l\e{hnsw s OM. No ISG!l/ﬁé-AVﬂ

: datede“’ May, G(as L,ontmued&omume to nme) .'; oy

to Secretmes bfy the Du'@cwr. CBI wﬁh h_m pO 1e$ter
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INTRODUCTION :- In accordance with the recommendation made in the statement laid
on the table of the Lok Sabha on the 10™ August, 1961, and the
* Rajya Sabha on the 24 August, 1961, measures are to be taken to
locate officials against whom suspicions exist regarding their
integrity amounting fo moral conviction. It has already been
decided that Secretaries to the Ministries and the Heads of the
Departments have the duty of locating and suitably dealing with
comrupt officials. As a further step in this direction, it has been
décided to prepare lists of public servants of gazetied status of
doubtful integrity. This scheme gives in detail the parpose of their
list and procedure for their prepamhon and maintenance.

NOMENCLATURE
& CRITERIA FOR
ENTRY IN THE ' : -
LIST 2. The list will be termed as the ¢ list of public servants of

gazefted statns of doubfful integrity’. It will include names of
~ those officers only who, afier enquiry or during the course of
enquiry, have been found to be lacking in integrity. It will thus
inclods the names of the officers , with certain exceptions
mentioned below, falling under one of the following categories :-

(1) Convicted in a court of law on a charge of lack of
_integrity or for an offence involving moral turpitude but on
whom , in view of exceptional circumstances, a’ penalty

other than dismissal, removal or compulsory retirement is

imposed.

(i) Awarded departmentally in major penalty (a)on
charges of lack of imtegrity (b) on charges of gross
dereliction of duty in protecting the interests of Gowt,,
although the corrupt motive may not be capable of proof.



PURPOSE OF
THE LISTS

PROCEDURE
FOR
PREPARATION
OF

LISTS:-

/g/ s, | ' A s

(i) Againstwlwinpmb'eedirlgsforamajorpeanr

a coust trial are in process for alleged acts of involving lack
of integrity or moral turpitude.

(iv) whowmproucutudbtuaoqqﬁltedonwclmical

grounds, and in whosg case on the basis of evidenceduring
the trial there remained a reasonable suspicion against their
integrity. .'

Thenmesofﬂwoﬂimd’ﬂiefolhwing
categories should not be included in this list :-

(a) Officers, who have been cleared or honourably
acquitted as a result of disciplinary proceedings or court
trial. -

(b) Officers against whom an enquiry or investigation
has not brought forth sufficient evidence for recommending
even a disciplinary casc. :
(¢) - Officers who have been convicted of offence
not involving lack of integrity or moral turpitude. i
(d) Officers against whom disciplinary proceedings
have been completed or are in progress in respect of
administrative lapses, minor violation of conduct rules and
the like

< These lists intended to keep the Ministries/
Departments/ Undertakings concemed informed that they
are not posted to ‘sensitive’ assignments and that this fact
is given due consideration when deciding administrative
matters affecting the service of these officers. These lists
would also help the Ministries to know about the officers
whose work and conduct need both special attention and
closer supervisory scrutiny.

4. i. The Vigilance Organization of Ministries/
Departments/ Undertakings will prepare a list of
public servants of Gazetted status against whom
any disciplinary proceedings for a major penalty are
in progress or who have beecn punished in
disciplinary proceedings on a charge involving lack
of integrity. A copy of these lists will be sent by the
Vigilance Crganization to CBI once every year in
the last week of February.
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Asaoohasmadvénerepmtagaimtm
officer of thc natuwrc mentioned in the

« scheme is received, the Vigilance Officer

should bring it to the notice of the Secretary/
Headofﬁ;ehﬁmskyll)epnlmmlcmcemed
immediately. A decision in regard to the

. inclusion of the name of such officer in to

list should be taken as soon as possible

" The Central Bureau of Investigation will

suggest addition or deletion of names on the -
basis of information available with them and
retum the lists to Secretaries/ Heads of
Departments concerned. _

If the Ministry/Department/  Public
Undertaking concemed does not agre to the
inclusion or deletion of any particular name
or names, it will be settled by mutual
discussion. The decision of the
Secretary/Head of the Ministry/Department
would be final. '

5. The purpose of maintenance of these lists is to also

enable

the Ministrics/Departments to take such

administrative action as is necessary and feasible. The
following courses of administrative action are open:-

i
i
fii.

ivﬂ

vii.

Withholding certificate of integrity;
Transfer from a ‘sensitive’ post; .
Non-promotion after consideration of his
case, fo a service, grade or post to which he
is eligible for promotion ;
Compulsory retirement in the public
interest(otherwise that as penalty) in
accordance with the orders issued by the
Government. This is now permissible on
completion of the age of 50 with certain
exceptions.
Refusal of extcnsmn of service or re-
employment cither under Government or in
Public Sector Undertakings.

. Non- sponsoring of names - for forelgn

asslgmnentfdeputatmn
Refusal of permission for commerci sl 1o
employment after retirement.
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6. The orders of Government that pmwdefm'ihese

administrative measures under certain conditions arc:-

vii.

viii.

Papm on measures for sirengthening  of
administration , pa:ﬁculaﬂy paragraph 3
(11) of the statement laid in the Lok Sabha
on 10® August, 1961, hat corrupt officials
shoukl be located 'and action taken to
improve them or retire them. . :
No ‘1 under article 465-A, Civil Services
Regulations, under which Government.
retains an absolufe right to retire certain
officers after they have completed 25 years
qualifying service without assigning any
TCasons.
Rule 2 (2), Liberalized Pension Rules,
permits retirement of an officer, who has
completed 30 years of qualifying service.
MHA.OM. No. 33/18/62-Estts.(A), dated
30-11-62 raising the age of compulsory
retirement from 55 years which provides
that officers who have reached the age of 55
years may be retired after giving three
months notice without assigning any reason.
MHA OM No. 41/2/55(1%-Esti(A), dated
April 23, 1965, provides that officers who
do not have a reputation for honesty should
not be placed in position where there is
considerable scope for discretion.
M.H.A. OM. No. 41/7/64-Esti(D), dated
July 30, 1964, provldes that pm'ﬂcular
attention should be given to integrity when

- considering officers for promotion. It also

provides for the recording of a certificate of
integrity when sponsoring a name for-
promotion.

MHA. OM. No. 33/11/64- Est{{(A), dated
Scpiember 11, 1964, required that an officer, -
who does mot have good . reputation for
integrity, should not be considered eligible
for grant of extension / re-employment in
service,

M.H.A. letter No. 29/67/66-AIS(I), dated 5-
9-67 regarding pre-mature retirement of AIS
officers under rule 16(3) of the AIS (DCRG)
Rules,



MAINTENANCE
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ix. MHA OM No. 2/22/6 Estis.(A), dated 6-5-
69 and OM No. 33/13/61/Estts(A), dated 23-

6-59
X. M.HA. O.M. No. 39!]7/63!Ests (A), dated
6-9-68.

When the name of an officer has been

: entered in the list for good and adequate reasons, it will

not be removed until a period of three years has
elapsed. The period of three years, for which the name
will be current on the list, will count from the date of
punishment in disciplinary proceedings or from the date
of conviction in a court frial. On the conclusion of this
period , the cases of such officers may be reviewed by
the Minisiry / Department concerned in consuliation
with the Central Burean of Investigation and if during
the investigation period there has been no further
complaint or information against the efficer touching
on his integrity, the name may be removed from the list.

- If at the time of review, it is proposed to- continue the

name of an officer on the list, cogent reason for doing
so should exist.
In the event of the officers being transferred

- to another Ministry/Department / Undertakings, the

Vigilance Officer concemned should intimate to his
opposite number in the
Mimsu'yf[)epaﬂmmf[hdmkmgﬂ the facts of the
officer’s name being on the list , endorsing a copy to
the CBIL

Lists of such Officers consolidated by the

CBJ, will be circulated to Ministries once every year i.e.

in June. While communicating the name of the Officer,
the material against him should be briefly indicated by
the CBL Fiwe copies of the list conceming all
Ministries/Departments/Undertakings will be sent to the
Ministry of Home Affairs(AVD four copies for the use

of E.O., J.S.(E), J.S.(P), H.S.(AIS) and one for record.

in the AVD. Communication and references should be
directly between the CBI and the Ministry concerned.

O



OF THE
LISTS.

=

10. It will be the duty of the Chief Vigilance
Officer/ Vigilance Officer  of the
Ministry/Department/Undertaking to maintain these
lists up-to- date. The list will be treated as “SECRET”

. and the Head of the Ministry/Department/ Undertaking

 will be responsible for its safe custody. ~ -

11. Thm}ﬁuscannotheandanetun1nnantu)be

ﬁﬂhrexhausﬁveauxlﬂnun'uﬁﬂlunibﬁwrthe:ﬁmanmknluf-
the Government in any way.

ook BRI ORI AHORAORK



