
, 
From 

· To 

No.Fin (Pen) E (1)-6/2023 
Government of Himachal Pradesh 
Finance (Pension) Department 

***** 

The Principal Secretary (Finance) to the 
Government ofHimachal Pradesh, Shimla-2. 

I. All the Administrative (Secretaries) to the 
Government ofHimachal Pradesh. 

2. All the Heads of Department 
Government ofHimachal Pradesh. 

Most Important 

p., 
Dated: Shimla-2, the 07 Sep., 2024. 

Subject: - Regarding Review of judgment passed in CWP 2108/2023 titled as Bhagat 
Ram V/s HRTC etc. . 

Sir, 

I am directed to invite your kind attention to the letter No. 1-14/2018-51939 dated 
. . 

30.08.2024 (copy enclosed) of the Ld. Advocate General, State of H.P. and also to enclose 

herewith a copy of judgment dated 30.08.2024 delivered by the Hon'ble Court in 

CMP(M)No.1140 of 2023 a/w Review Petition No.98 o_f 2024 & LPA No. 85 of 2024, on the 

subject cited above and to say that in view of the opinion of the Ld. Advocate General, H.P. and 

judgment dated 30.08.2024 of the Hon'ble High Court rendered in Review Petition No. 98/2024 

titled as " Himachal Pradesh Road Transport' Corporation V /s Bhagat Ram" and LP A No. 85/2024 

titled as" State of H.P. V/s Dr. Sunil Kumar Chandel & ors." the Review Petition I LPA may be 

filed in all cases which are decided by the Hon'ble High Court based on Bhagat Ram case and Dr. 

Sunil Kumar Chandel case, immediately. 

The Additional grounds as detailed at annexure-'A' may be kept in view while 

filing the Review Petition(s) I LPA in pursuance to Hon'ble High Court judgment dated 
I 

30.08.2024 rendered in CMP(M) No.1140 of 2023 a/w Review Petition No.98 of 2oi4 titled 

HRTC V/s Bhagat Ram and LPA No. 85/2024 titled State of H.P. V/s Dr. Sunil Kumar Chandel. 

The copy ofannexure-'A' may be seen /downloaded from the Finance Department (Pension Wing) 

website www.himachal.gov.in/finance. 

This may be given top priority being Court matter, please 

Yo~full, 

Special Secret (E:in'ance) to the 
Governm of Himachal Pradesh. 

Endst. No.Fin(Pen)E(l)-6/2023-Loose Dated: Shimla-2, the Sep., 2024 
Copy is forwarded to Ld. Advocate General, State ofH.P.z.r.t. is above referred letter 

dated 30.08.2024 for information. 

Special Sec etary (Finance) to the 
Government JJ.f Himachal Pradesh. 
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. 2024:HHC:7723 
IN THE HIGH" COURT OFJIIMACHAL PRADESH SHIMLA 

/ 

CMP(M) No: 1140 of 20~ 
eview·Petition no 98 ~) 

& LPA No 85 of 2024. 

Date o~·decisio~ . · , 

"\0 
CMP M No. t140 of 202 & Revie Petition, o. 98 o 2 24 

Himdchal Pradesh Road Transp:t co@n & others ... 
· ..... Petztzoners 

Versus 
, 

Bhagat Ram ... ~espondent 

"' LPANo. 8 0 2a2. 

State of / ~ 1~ · . ~j ... Appellants . 

~- Versus 

,. ~~M'""" Ch ... dcl & Otl'""' . ('.~~ .. 
() Gb!J.:. · .. - ' ... ·. $::$ ,~~n'ble Mr. Justice M:S. Ramachandra Rao, Chief Justice. 

. .. Respondents. 

The Hon'ble Mr. Justice Ajay Mohan Goel, Judge.· 
Whether .approved for repo.rting?1 

For the Petitioners 

For the Respondent: 
, 

Mr_, Vinod Kumar Gupta, Advocate , 
in RP no. 98 of 2024. 

· Mr. Manohar Lal Sharma, Advocate. 
in RP no. 98 of 2024 

F_or the Appel\ants Mr. Anup Rattan,- Advocate General 
with Mr. Sushant.Kaprate, Mr. Gobind

1 
Karla, Additional Advocates·· General. 

~~~~~~--.~~~~-'--~~~~~~~~~~~~; 

1 "o/hPth;; thP l'Pnni-tPr.1;1 nf T.nrn1' PnnPr.r:. mnv hP nlln"Wod tfl .'"-PP thP i11dnmPnf? 
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wtth Mr. Arsh Rattan & Ms. Priyanka 
ChauJ:ian~.Deputy Advocates General in 

.. LP A no. 85 of 2024. . ~~--..._, 
" - ('), ) 

Mr.· Sun11y Dhatwalia, Advo :ih(:,f9r 
respondents no. 1 to 4 in (L'P A no: 85,of 

. . \""' v 
2q24. , (V ;_". O 

' < ·0 -
Mr. Tek Rar_n S'Ro/ffi~~vocate, for 
resprn;1dent no. ~ ~ iPA no. 85 · oJ 

2024. . /~ "") . . . ((.'\'\ - . 

M.S. Ramachandra Rao. ChiefJustice YP,'ial)' 
' . 

CMP(M) No. 1140 of 2023 · · 

~ci.ys in filing-the~ iti,on. - - -

2. ~~~amed··counsel for the respondent h~s ~oi:· 
opposed ~;icl'nation of delay .and the delay 'is. nof substantial,-.. 

. . ~ . nt cause i~ shown in the ap:lication seeking _condonation 

<) @~y, acrepting. the ..ID·~""""·· thii opplioatinn I< allnWOO "'d 

. ~~aid delay is condoned:· Tiie application ·stands disposed' of. 

Review Petition No. 98 of 2024 

3. Heard the learned Advocate General -and learned 

Counsel for the HRTC. I 

_4. This Review_Petiti.on .is filed seekiD:g review of the 

,../ ·_order passed by this Court on 31.05.2023; passed inCWP no. 2108 

of 2023. 
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S, . Learned Advocate General. contends that the said . . 
Writ petition was allowed on the first d,ate of hearing;- opporm!li-tYi 

to file ~ reply ·has not be' en' granted ~d ~ere are ce~~'4_ ii1c_~t; <) 
' . . "''~ \, 

. w~ich_ were mot brougli.~ to the n~tice o,~ the C~~~~ ore 

prnJ" thot the onl" dt.31:0~.2023 P""d b~ ~ no. 

210§ of 7023· be reviewed apd the Ihatt/!11:z~ard. 
. 6. - . Though the learned <;:ou~the respondent ~the . ' ' 

f the said order, sine~ -the ' 
' , 

Review Petitiqn opposed the 

review .petitioner cb~t~~ . ··ope~ opportunity was not &iven 

_ to contest t~~ &f that' there a,re certa}n financia~ 
implicatiofuTc:r ~~~~~oration, we deem it app:priate to review 

our _orde~~J.05.2023, ·passed in CWP no. 2108 of- 2023 • 
. ' 

/ ~y, ,th' '~d onl" ;,; <e<,.illed ru>d CWP no, 2108 ofAQ23 

/ 
(>\ ~"o"d to, ~>e file . of the Coort. ' . 1be . Review 

, ~~~ners/re(>pondents _in the Writrpetition shall file reply'.in the, 
. ' . ; 

~auer pl~cing an facts on record by 25.09.2~24. 
' 

7 .. List the Writ petition berore the· Regular Principal 

Division Bencli.on the said date. 
I 

LPA No. 85 of 2024. 

8 ... , Having regard to the aforesaid order' passed in 
' 

Review Petition no, $8 of 2024 recalling the order. di:. 31-.05.2023 

_, 
i 

" 

' 

• I 
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Annexute-A 

Ad4itional gtound fat filing teview petitions in putsuance to judgment dated 

30.08.2024 tendeted in CMPCM) N0.1140/2023 a/w Review petition 98/2024 

titled HRTC V/s Bhagat Ram and LPA No.85/2024 titled State of HP V/s Dt. Sunil 

Ku mat Chandel 

1. Th;:it the St;:ite Govetnment of HP follows the Puni<ib p;:ittetn of p;:iy sqles fot its 

- employees b;:isec\ on Puni<ib P;:iy Commission Reports. The tetitement ;:inc\ othet 

benefits of Govt. employees ;:ite regul;:itec\ unclet the CCS (Pension) Rules, 1972. 

2. The St;:ite Government h;:is f;;:imec\ 'The Him;:ich;:il Pr;:ic\esh Civil Services (Revisec\ P;:iy) 

Rules, 2022" in exercise of power conFerrec\ unc\er Atticle 309 ;:inc\ cl;:iuse (3) of 

Atticle 187 bf the Constitution of lnc\i;:i 'lt)c\ were no~ifiec\ on 3'd);:inu;:iry, 2022 ;:inc\ 

these Rules wete c\eemec\ t; h;:ive come into force with effect from the 1'' J;:inu;:iry, 

2016. Since, the Him;:ich;:il j)r;:ic\esh Civil Servicios (Revisec\ P;:iy) Rules, 2022 were 

notifiecl on 03.01.2022, therefore, the employees who were in service ;:is on 

01.01.2022 il~cl there;:ifter; wer.e entitlecl to get s;:il;:iry in revisecl. p;:iy sc;:iles. However, 

employees who h;:icl retirecl between the periocl 01.01.2016 to 31.12.2021 h;:icl cett;:iin 

;:irre;:irs of p;:iy, pension etc. ilCCtuecl to them on ;:iccount of revision of p;:iy sqles ;:incl it 

w;:is cleciclecl .th;:it the s;:ime sh;:ill be pilid in such m;:inner ;:is m;:iy be ;:ipprovecl, keeping 

in view fin;:inc~;:il position of the Government. 

3. The St;:ite Govemm'ent h;:is ;:icloptecl the CCS (Pension) Rules, 1972, for its 

employees/pensionets, ;:is such, the provisions for revision of pension, gr;:ituity, 

commut;:ition of pension ;:incl family pension, b;:isecl on ;:i'menclments m;:icle in CCS 

(Pension) Rules, 1972, effective from . 01.01.2016, were issuecl , vicle Office 

Memor;:inclum No. Fin(Pen)A(3)-1/2021-P;:itt-1 cl;:itecl 25.02.2022. Simult;:ineously, 

the instructions for revision of pension <incl family pension cif pre-2016 

pensionets/family pensioners, w.e.f. 01.01.2016, .were issueq vicle office 

Memor;:inclum No. Fin.(Pen)A(3)-1/2021-P~tt-11 cl<itecl 25.02.2022. Therefore, 

Government pensioners (both pre-2016 ;:incl post-2016) st;:ittecl getting regul;:ir 

revisecl pension/family pension from the month of Febru;:iry 2022 onw;:ircls. 

4. Th;:it the employees who got retirecl between the periocl 01.01.201~ to 31.1.2022 h;:ive 

;:ilre;:ic\y received the retirement benefit? viz. pension, commutiltion, gr;:ituity ;:ind- le;:ive 

enc;:ishment in the pre-revised p;:iy sc;:iles under the provisions of the CC5 (Pension) 

1 
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Rules, 1972, the CCS (Commut<ition of Pension) Rules, 1981 <inq the CCS (Le<ive) 

Rules 1972. Hence, no qisp<irity h<is been qone with these pensioners. 

5. Th<it the Government employees, ll;'ho h<ive retireq on or <ift:er 03.01.2022 i.e. from. 

the c\<ite of issu<ince of reviseq p<iy sqles, viqe Notifiqtion No. Fin (PR)B(7)-1/2021 

q<iteq 03.01.2022, <ire entitl·eq to the benefit of pension, gr<ituity, commut<ition <inq 

le<ive enc<ishment b<iseq on the reviseq p<iy sqles only. On the other h<inc\, the 

Government employees who h<ive retireq between 01.01:2016 to 31:12.2021 h<ive 

<ilre<iqy receiveq the benefits of pension, gr<ituity, commut<ition <inc\ le<ive enc<ishment 

b<iseq on existing pre-reviseq p<iy sc<iles, i.e. Him<ich<il 'Pr<iqesh Civil Service (Reviseq 

P<iy) Rules, 2009 notifieq on 25.08.2009, <is were <ippliqble till the new P<iy Rules 

were notifieq on 03.01.2022. Hence, the question of <iny kinq of qiscrimin<ition 
' 

qone between th5! cqtegory_ of employees retireq before 31.12.2021 ;:inq employees 

retireq <ift:er J~nu<iry 2022 qoes not <irise. 

6. Th<it the Fin<ince Dep<irtment h<is moqifieq the benefits unqer the CCS (Pension) 

Rules 1972. The minimum Pension/F<ir:nily pension is enh<inceq from Rs. 3500/- to 

Rs 9000/- w.e.f. 01.01.2016. The Gr<ituity limit h<is been enh<inceq fron;i.Rs. 10 l<ikh 

to Rs. 20 l<ikh w.e.f. 01.01.2016. F<ictu<illy, employees who h<ive retireq between the 

perioq 01.01.2016 to 31.01.2022 h<ive <il~e<iciy receiveq entire benefit of pension, 

commut<ifion, gr<ituity <inc\ le<ive enc<ishment <it the time of their retirement unqer 

the pre-reviseq p<iy scqles. Now, they <ire only entitleq to <irre<irs of qifferenti<il p<irt of 

Reviseq P<iy/Pension, etc. q·ue to retrospective revision of p<iy/pension w.e.f 

01.01.2016. -., 

7. Th<it que to revision of p<iy/pension w.e.f."1.1.2016, the tohl <irre<irs on <iccount of 

p<iy, pension, gr<ituity, commut<ition, fumily pension <inc\ le<ive enc<ishment for the 

perioq 01.01.2016 to 31.12.2021 <imount to Rs. 16599.90 crore. An <imount of Rs. 
' / 

4192.43 crore <inq Rs. 1450.44 crore of p<iy <inq pension revision <irre<irs were 

<ic\justeq <ig<iinst the interim ·relief p<iiq to ·the employees/pensioners. Therefore, the 

tot<il b<il<ince arre<irs of p<iy/pension etc. <is on ci<ite of revision w<is Rs. 10957 (rares. 

8: Th<itthe St<ite Government h<is <ilre<iqy p<iiq first inst<illment of p<iy <irre<irs <imounting 

to Rs. 50,000/- to Cl<iss- A to Cl<iss-C <inq Rs. 60,000/- to Cl<iss-D, cqtegories of 

employees, viqe letter No. Fin(PR)B(l)-1/2021- loose c\<iteq i'f'..09.2022 (Annexure 

A-I} ;:ind ;ilso p<iid pension/fumily pension <irre<irs @ 2.03, subject to m<iximum of 

Rs.50,000/- <inc\ .203 gr<ituity <irre<irs viqe Office Memor<incium No. FinJPen)A(3)-

2 



• -
1/2021-P;:p{-1-loose <l;ite<l 17.09.2022. On this ;iccount, the St;ite Government h;is 

spent Rs. 1306 oores on p<iyment of p;iy/pension etc. ;irre;irs. 

9.. In ;iclclition, the St;ite Govt .. h;:is rele;ise<l ;iqqition;il inst;illment of pensi9n ;incl family 

pension ;irre;irs@ 35% to the pensioners of ;ige group of 75 ye;irs <incl ;ibove, 20% to 

pensioners of group 70 ye;irs to 75 ye;irs, 18% to pensioners of ;ige group 65 ye;irs _to 

70 ye;irs ;incl 15% to pen.sioners less th;in 6? ye;irs vicle Office Memor;inclum No. No. 

Fin.(Pen)AC3)-1/2021 cl;ited 13 M;irch 2024 ;incl Rs.470 Crore w<is spent on p;iyment 

of <irre;irs. -Further, St;ite Govt. h;is recently rele'lse<l 'lddition;il ;irre;irs @ 50-% of 

b;il;ince ;irre;irs (45%), to the pensioners who h;ive ;itt;iine<l the 'lge of 75 ye;irs <incl 

;ibove viqe OM of eveti number cl;ited. 28.08.2024 ;incl Rs. 100 crores w;is spent this 

qccount. Accordingly the St;ite Government is rele;ising the ;irre;irs in ph;ise<l m;inner. 

10. Th;it the HHC in the cqse of Surin<ler Singh, Dr. Sunil Kum;ir Ch;inclel etc. h;is relied 

upon the judgment p<isse<l in Bh;ig;it R;im c;ise in CWP No.2108 of 2023 titled Bh<ig'lt 

Rqm V/s HRTC <incl CWP No.2421 of 2023 titled Am;ir Singh V/s. HRTC. The 

Government employees/retirees ;ire governe~ by the Government Rules i_ssued under 

Article 309 of the Constitution ·of lnqi;i. On the other h;in<l, the HRTC being ;in 

;iutonomous org;iniz;ition, its emrloyees ;ire governed by the specif!~ service 

rules/bye l;iws of the s;iid org<iniz;ition. Hence, the Hon'ble High Court judgment 

rendered in Bh;ig;it R;im C;ise of HRTC m;iy not be ;ippli;ible to the employees/retirees 

of the St;ite Government. . 

11. Th;it pension is ;i retirement benefit which is gr;inted by the St;ite to the Government 

employees for rendering services·to the St;ite. The St;ite Government is vested with the 

power to m;ike l;iws for the gr;int of pensions under Entry 42, List II of Schedule VII of 

the Constitu~ion of incli;i, provides th;it ''St;ite pensions, th;it is 'to S'ly, pensions· 

p;iy;ible by the St;ite or out of the Consolid';itecl Fund of the-St;ite." This provision 

empowers the St;ite Legisl;iture to m;ike l;iws reg;irding St'lte pensio-ns. This me;ins th;:it 

the St;ite Government h;is the ;iuthorify to p;iss orders on disbursement of pensions to 

the employees from the Consolid;ite<l Fund of the ~t;ite. 
12. Th'lt the retirement benefits of the Government employees ;ire r.rocesseq <incl 

determined by the concerned Dep;irtment/He;id of Office in ;iccord;ince with the 

- provi~ions of the CCS (Pension) ~ules, 1972 ;is were/;ire <ipplic;ible ;it relev;int point of 

time. In this reg'lrd, Rule 5(1) of CCS (Pension) Rules, 1972 prov(des th;it ";iny .d;iim 

to pension or f~mily pension sh;ill be regubited, by the provisions ot these Rules in 

force ;it the time when ;i Govt. serv;itit retires or retired or is <lisch;irge<l or is ;illo.we<l 
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to resign from service or qies <is the qse m<iy be." In terms of Rule 5 <ibove, the Govt. 

employees retireq between the period 01.01.2016 to 31.12.2021/31.01.2022 h<ive 

receiveq entire benefits viz. pension, Gr<ituity, commut<iti~n, ·Je<ive enc<ishment in , 
<iccorq<ince with CCS(Pension) rules, 1972, CCS(Commut<ition) rules , 1981 <inq 

CCS(Le<ive) rules, 1972 unqer the per reviseq p<iy sqles n<imely HP Civil Service 

(reviseq) P<iy Rules, 2009. -

13. Th<it there <ire no specific provisions existeq unqer H.P. Civil Services (Reviseq P<iy) 

Rules, 2022, the CCS (Pension) Rules 1972, the CCS (Le<ive) Rules, 1972 <inq the CCS 

(Commut<ition of Pension) Rules, 1981, w,hich m<iy <iliow <iny interest on the qccrueq 

<irre<irs.of p<iy, pension, le<ive enc<ishment <in<l commut<ition. Therefore, the qirections 

of the Hon'ble High Court to p<iy interest @ 6% on p<iy/pension etc. <irre<irs <ire 

contr<iry to the st<itutory provisions of the <iforementioneq Rules. 

14. Th<it in the ye<ir l009, when the p<iy sqles/pension etc. of employees/pensioners 

were reviseq from 01.01.2006, the p<iy, pension, gr<ituity <inq le<ive enqshment 

<irre<irs were rele<iseq in inst<illments over <i sp<in of four ye<irs during Fin<inci<il Ye<ir 

2009-2010. to Fin<inci<il Ye<ir 2012~2013 <is per the <iv<iil<ibility of funqs with the 

Govi:rnment <it th<it time. 

15. Th<it the Hon'ble Apex Court of lnqi<J in Civil Appe<il No. 7427 of 2011 titleq <is 

Puni<ib St<ite Co- Oper<it1ve Milk Proqu~ers Feqer<ition ltq. & Anr. Vs B<ilbir Kum<ir 

W<ili<i & Ors. h<is hel<l th<it fin<inci<il stringency is <i v<iliq grounq far qeni<il of the 

<irre<irs <inq gr<int of higher p<iy. Further, in Civil Appe<ir No. 5114 of 2022 titleq <is the 

St<ite of Tripur<i & Ors. Vs Smt. Ani<in<i, the Hon'ble Apex Court observeq th<it the 

fin<inci<il burqen on the St<ite qn be <i v<iliq grounq to fix <i cutoff q<ite for the purpose 

of p<iyment of revision of pension <inq fixing <i <l<ite for cut off is the prerog<itive <inq 

qom<iin of-the Government. 

16. Th<it it? St<ite of.Puni<ib <inq Ors. Vs. Am<ir N<ith Goy<il <inq Ors.; (2005) 6 SCC 754 

<inq St<ite of Bih<ir <inq Ors. Vs. Bih<ir Pensioners S;:im;:ii; (2006) 5 SCC 65, the Hon'bie 

Supreme Court observeq th<it the fin;:inci<il burqen on the St<ite qn be 'l v<iliq grounq 

to Fix <i cutoff q<ite for the purpose of p<iyment of revision of pension. The Apex Court 

further observeq th<it fixing of <i cutoff q<i'Ee far gr<inting of benefits is well within the 

powers of the Government <is long <JS the re<isons therefore <ire not <irbitr<iry <inq ;ire_ 

b;:iseq on some r;:ition;:il consiqer;:ition .. 

The issue r<iiseq in the Writ Petitions re<iq ;:ibove w<is covereq in Civil Appe<il No. 5114 

of 2022 (The St<ite of Tripur<i & Ors. Vs ·smt. Ani<in<i Bh<itt<ich<irjee & Ors.) In th<it 

4 



' 
.. 

·' p;irl:i~uL:ir c;ise, the Hon'ble Supreme Courl: h;icl observecl th;it ;i conscious policy ., . 
clecision w;is t;iken by the St;ite Government to gr;irit the benefit o( revisiqn oF , -... 
pen~ion notion;illy From 01.01.2006 or from the cl;ite o( super;innu;ition till 

31.12.2008 ;incl to p;iy/gr;int the ·benefit oF revision o( pension ;ictu;illy From 

01.01.2009, which w;is b;isecl· on their fin;inci;il crunchlfin;inci;il consfr;iint. Hence, 

.the Hon'ble Supreme Courl: ;illowecl the Appe;il ;incl set ;isicle the orcler p;issecl by the 

High Courl: striking clown Rule 3(3) o( the Tripur;i St;ite Civil Services (Revisecl 

_Pension) Rules, 2009 .. This st;incl t;iken by the Hon 'ble Apex Courl: is the Settlecl L;iw. 

17. Th;it the Hon'ble High Courl: vicle iuclgment cl;itecl 30.08.2024 h'ls ')!lowecl the review 

petition No.98/2024 titlecl HRTC & Ors V/s Bh;ig;it R;im ;incl cleciclecl to review the 

iuclgment cl;itecl 31.05.2023 p;issecl in CWP. No.2108/2023 htlecl Bh;ig;it Rqm V/s 

HR.TC Accorclingly, the HHC h;is orclerecl the review petitioners/responclents to file 'l 

reply in the writ petition pl;icing ;ill fucts on recorcl by 25.09.2024. ~imil;irly, the 

Hon'bfe High Courl: vicle iuclgment· cliltecl 30.08.2024 in LPA No.85/2024 titlecl 

St;ite oFHP & OrsV/s Dr. Sunil Kum;ir Ch;inclel, h;is ~llowecl the LPA ;incl set ;isicle the 

orcler cl;itecl 26.09.2023 p;issecl in CWP No.5661/2023 titlecl Dr. Sunil Kum;ir Ch;inclel 

· V /s St;ite o( HP & Or;. ;incl the responclents';ire clirectecl to file 'l reply in the s;iicl writ 

· petition on or before 25.09.2024. 
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