
No.EDN-H(2)B(2)I/2024-Pro-C&V/JBTArts/MedINM-TET
Directoi.ate of Elementary Education.
Himachal  Pradesh.
Dated:                  Shimla-171001,

Endst.  No. Even    Dated    Shimla-17100l                       the

2024

Nov., 2024

Copy for information and necessary action to :-
I.    All  the  Deputy  Directors  Elementary  Education,  Himacha!  Pradesh  with  the  direction  to

provide the proforma for  promotion in reservation of persons with Benchmark Disabilities
(PwBDs)  in  the  services  of the  State  Government  for  inclusion  of names  in  the  TGT
promotion   panel    amongst   TET    pass    in-service   JBTs   for   the    promotion    of   TGT
(Med.INM/Arts)  and  in-service  C&Vs  for the  promot.ion  of TGT  (ArtsINM/Med)  as  per
Govt.letter  No:-4/l/2021(47)-SOM-Wel-RPwD-I-16690-750  dated   ls`  Oct.  2024  (Copy
attached) to this Directorate of Elementary Education on or before  16.11.2024.

2.   Nodal Of.ficer IT (Intemal)
3.    Guard File.

Di#
Elementary Education
HimachaL Pradesh

rfu RTen RE (R.iJ.)

8   NOV   2024



To

Subject:-

`    Si"adan'

JL`uil.ectorateI`ortheLmpowementofSCs,OBCs,Minorities
&theSpeciallyAbled,HimachalPradesh,Shimla-171009.

=rB

No:-4-I/2021(47)-SoM-We|.RpwD.I_/4J90-T7f°
Directorate forthe I.mnn,„a_a.+ ^fcin    ^h-_  _-

EfeI. All the Divisiona] E;
v2rAl1

-SSIon
theHeedofDepartmentsinHimachalPradesh.

in Himachal Pradesh.

3.AlltheDeputyConmissionerinHimachalPradesh.
_    __._`--`^`+I  \  LC,\J\G®L|.

4. All  the  Chaimen/Managing  Directors/Secretaries  &
+1-_     T\     11.         _

____ .  -__6ul5  ulic.iurs/Decretanes  &  Registrars  of all
the  Puolic  Sector  Undertakings/Corporationsreoardsruhiversitie§,  etc.   ,
in H.P.

%:Sationsi::iao-i7o]t:::topersonswith#chjfa;iieh;i:`'::I:2:s
a'wBDs)intheserricesoftheStateGovemment.

KindlyrefertotheDepartmentofPersormel,Govt.ofH.P.IetterN6.
PF,R(AP)-C-E(3)-2/2020-IIdated27.08.2024,regardingreservationinpromotiontoPersous

withDisabilities(PwDs)andthesubsequentdecisiontograntnotionalpromotioustoPwD

employeesw.e.f.30.06.2016.

In  light of the  Supreme  Court's  directions  dated  18.07.2023  and  the
Goverunentoflndia'sdecisionaftercousultationwiththeDepartmentofLegalAffhirs,the

"tterhasbeenreviewedbytheStateGovemmentinconsultationwiththeLawandFinance

Departmentsofmmachali'`radesh.IthasI.iowbeendecidedthatnotionalpromotionswillbe

granted  to  PwD  employees  in  Services  of  the  State  Government  w.e.f.  30.06.2016.  It  is

therefore,requestedtotakenecessaryactiontograntnotionalpromotioustoeligiblePwD,.

emptoyeesaspertheguidelinesprovided.Theextentofreservationinpromotionshallbein

accordancewiththerelevantprovisionscontainedinthePwDAct,1995andtheRPwDAct,

20]6q`IIedetailedinstmctionsal.eavailableontheofficialwebsi.eOfDepartmentof

PersonneLHinachalPradesh).

Theseiustructionsmaybefollowedstrictlyandbrougbttothenoticeof
allconcemcdforcompliance.TheLiaisonOfficerappointedinyourdepartmentoranyother

"yffed&uttry-steasNIethetun€lymple=::::iff±<
I                                                                                                       I____         KfranBDi:e%:;IAS,

pie€:'ep"°rvardedtothesecretay(sj&E)toth::.¥%¥j¥P;i:¥if#:Iisg:-::d:+:¥;S¥E;;£§z:n,

Endst.No.AsAbove

RIran Bh

Emp&°?hee¥;::L°alf];Dd;b:]C§dirtHS'pMSE:#:89
£alAS,



r\±:,1\\^*|\*.*®`r«` -`--`  I     vy

Gov®mmemt ar mmgkchal Pradesh.
AII Divisional C}QmdissionQr8 in Himachal Prad€sh.

ggs!i§{!a±#gfg;ggg%gi§vgiriii;fcs§Oc;h3ii.aeHi£:g,es&

P`rom

To

Subject:

#

No.PER(AP)~C~B(3)~2/'2020-II
GQvernment or llimgLchal Pradesh
Department Qf Personnel (AP-IIl|.

Dated: Shimla~17lQ02,               the          27th August, 2024

a:;cpricfeetn¥%!Egir£°a%E%[i)i°atdh8esh.

1 ~  Ail Administr&_thy.e See.rot.arni:_sj!o_the

Reservation  in  pmmotton  to  Persons  with  Berichmark
Disabifities    (PwBDS}    in    the    services    of   the    State
Government.

Madam/S{r']  am  directed  to  refer ta the  subject cited  above  and  to

8€rybhattherlonbleSupremee,ourtoflndia,videitsjudgmentdated

30.06.2016.   in   the  WP{C}   INQ.521/2008,   titled   as   ceRajeev   Kumar

¢upta versus Union of India, had directed the Ctovernment of India
t@ extend three percent reservation to Persons with Disabilities in all
icleffitified posts in Group-A and Group~B, irrgspective of the mode of

tile  filling  up  of  such  posts.    "owever,  subsnguentry  the  Honfole

SuFremeCourtoflndia&VIdeitsOrderdated03.02.2017,intheCivil

AppeulRTo.1567/20L7tithed"SiddarajuversusStateOfKarnatafa&

Qth@rs»  obeeiryed  and  held  that  its judgment  dated  30.06.2016  in

Raj. eev  Kumar  Gupfa  needed  to  bs  considered  try  a  larger  Bench.

However,   th€!   Honble   Suprene   Court   rinally   dispesed   of   the

Siddaraju matter vide its Judgrcnt dated  14.01.2020 and held that
its  Judgrent  in  Rajeev  Kumar  Gupta  would  t)ind  the  Union  end
StEEt3 cOv®mment and il must be strictly followed.

2.                   However,  the  Union  of India  needed  some  clarificatiqu

with  regard  to  the  inplementatton  Of  the  Honble  Supreme  GQurs
Jndgrent   dated    3Q.06.aftl6    and    14.01+2020,    and,    therofor%

AppiicationforClarificatioffiwa8fifedbytheUnionoflndiabeforethe
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Honble    Supreme    Coufl    Seeking   cJariftcaLtiQn    which   inter   atia

included  whether  the  va{2anctes  for  promotion  for  PwDs  woulJd  be

computed  only on  the  basis of the vacanc`ies  agchsl  the  fde"ified

posts  or agalnsl  the  vacancies  in  both  id€n€iried  arid  nonidenLified

posts  and  whcthcr  the  judgment  dated   14.0].2020  needs  to  be
implcmented  on  the  basis  of  PwD  Act,   }995  or  RPWD  Act,  2016.

HonbleSupremeCourtdiaposedorthisAppticatiomforClarific€ition

videitsorderdated28.09.2021dhectingtheGavemmentoflndiato

issueinstructionsregardjr{greservarfoninpromotionaisprovid€.rdin

Section 34 of the RptyD Act, 2Q16.

#

3.                     Proviso  to  Section  34  of the  RPWD  Act,  2016  pro`rid8S

===,h.::nes.e=^a_ti_a_n.1npr.QTo€to;=i;:~b;::=cfoGr:=£c=b"T.=`¢=n%in8tructionsasareissuedbythc.appropriateGpvemmentfromtime
to   tine,   Accordingly,   DOFT,   G®vemmont   of   India   vide   its   OM

J¥o.36012/I/2020,Estt(Res-II),       dated        ]7`05.2022       and       tfie

Department    Of    Persouncl,    mmachal    Pradesh    vide    its    IBtter

No.PER(AP)-a-E(3)~2/2020,     dated     06,07.2022      18sued     det;idled

ins€ructions for eatending the  b€:n€fit of reservation in promotion  tQ

the  Persons  with  Disabilities  up  to  the  lowest  mng of Group~`A' in

posts   and   services   under   th{!   Central   Governrnent   and   State
Government,respectively.TheOMj§suedbytfaeGovemmentoflndia

and  instructions  issued  b}J the  State  Govemm€nt  cure effective  with

effectfromthedateoftheirissuancei.€.17.05.2032and06.Orf.2022,

respectively.

4.                     However,   in   a   Contempt   Petition   (Civil)   No.87'3/202`q

filed   dy   Shri   S.S.   Sundaram   against   Department   Qf   Reveune,
Govermmentoflndia,th€HonfoleSupremeCc}u"videit§orderdated

1.8;%.:2:3.:_.hEL:a.ir.=t=d"Thaughitispeintedouuha;;i-i;a"=n"t
a::r,cEo,u=^onif^wpeh^breachisatte8ed,hasbeencorxplt:;=±g{':S~fi::t
fr,o;I_::_.7.:023,thefactreruninstrfufhefudgem*i::I;;..;.J2J;;.6
a.I:S^3g] _:I_ r:`spondexts to inptermen± the  I-99`5 A¢S. ;;i;;;::;;
r+:s5_a_ndeut.witlhavetoconsiderofgivingattecrstroaticunl;;;a;;;
tothosewhoGtreeligiblefromaneariierdc[te».
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5.                     The aforesaid directions dated  18.07.2023 Qf the Hontole

Supreme  Coufl has been considered  by  the Government of India in

consuttatton with thL` Department of Legal Affdrrs and hais decided to

grant notional promotions to the Persons with r}is&bilities candidates
w.e.f.    30.06.;2016.    The    matter   has    also    been    examined    and

ccinsidef®d  try  the  State  Gov®rrment  in  consultation  with  the  Law

arid   Finance  D€parEment  of  Hina¢hal  Pradesh  and  it  has  been

tiecsidsck to grant notional prt}motions to the Persons with DisaLbilities

cgtrldid3tes w.a.f` 30.06.2016 as un'der:-

(i)        PwD employees in posts and services of the state Government,
win  be  considered  for  grant  of  the  benefit  of  reservation  in
promotion up to the lowest rung of Group `A' on notional basis
w.e.i.  30.06.2016  subject  to  their  futfilment  of  the  eligibility
cQndition§    as    laid    down    in    this    Depariment's    letter
No.RER{AP}-C-E(3)-2/2020,      dated      06.07.2022      regarding
fe§ervation  in  pmmotion  to   PwD§.   However,   the  extent  of
resernyation   in   promotion   may   be   in   accordance   with   the
relewant provisions corfualned in the PwD Act  1995 and RPWD
Act 2016.  Furfuer, this benerit may be  extended  after holding
Review   r}PC    as   per   the   extant   instructions   issued   by'Department  of  Persormel  on  the  subject.  In  case  the  PtyD

rmptoyees ae found  eligible and  suitable for promotion from
any   date   suhaequent   to   30.06.2016,   then   the   benefit  Of
reservation  in promotion may be  extended  to  them  from  the
date  they  become  eHgible  for  promotion.  This  promotiofl  on
notional basis inclndEs promotion on seniorfty quota as well as

Exarriination/ Departmental         Competitive
ln     case    of    Departmental     Bxanination/

Competitive   j}xaminatien,   which   has   alrea,dy
the  period  from  30.06.2016  to  05.07.2Q22,

the  eligibinty Qf ihe  P`ivD  candidates  may be  assessed  on  the
been  herd  during

;f  th'eir   pcrfo]:.mance   in   the   said   examination.   'rhe
Soncemed  AdmiTni§trative  Authorities  are  given  discretion  to
€onsider   frolding   Of   special   examination   for   assessing  the
suifabiuty     or     eligibility     Qf    PwD     emplQye€s     for     such
Depattrnental Competitive caxamination.
rfuy such promotion during the period from 30.06.2016 tim the
PwD emptoyge acouafty a§aumes the change of the post will be
on]v  on  notional  basis  ai}d  the  &t:tnal  financial  benefit  of t

will  be  effective  to  them  with  effect  from  the  date

(ii.I

iney  act.ually  assume  charge  Of the  promoted  post,  meaning
that  no  fina{roied  arrear  will  be  admissible  to  them  for  the

iron the date ©n which theyr get the benefiit of notional
F  __  _ ,`   _.

prcthotion and the date on which they ac"ally assume or have
alrea.dy assumed the Charge Qf such promoted post.

Pnge3Of§

peried



Extending the  benefit of re8£rvaiion in  promotion  to  the PwD
employees  on  notional  basis  between  30.06.2016  and  actual

:::roTigyti%gt°bfet%effi:Fal=g:nQ:£:u%°¥a¥eag%:e:tt:h&i:,t:;-::e-
may be cases in which some officials may have to be plan(ed in
a  select  list/seniority  list,  Subsequent  to  the  year  of  their
existing/present  senichty  list/Seleet  list.  "s  may  have  a

:Egs%qeuf:enctta;e£8mafynre:u£;in:ea¥:i°nj:£c¥nf°£3a¥ti%'asui:
administrative inconvenience.  In order to avoid 8uchy situation,
supernumerary posts may be created to adjust the lien of such
PwD    employees   with    effect   from   the    da.te    on    Qr   after
30.06.2016,  when  they  become  eligible  to  get  the  benqft  ®f
reservation  in  prornotinn.  till  the  availabfhity  of  va¢aney  im
which the promotion is to be made or dill they vacate the post
on their retirement, further promotiori etc. whichever js earlier.

I+_

(iii)

`'fty

¥   ,  _.    ~  ..,, ` --.;~-i`.r . `/+    4``7  `yc]J  ILL+;:A  .

(iv)      The  citation  of supQmumeiary post,  as  stated above, will  be
personal   to  the  FtwD  employee  who  is  given  tbe  bene]it  of
reservation    in    pr¢malion    ®n    notional    basis    and    such
supernumerary  pest  will  Stand  &bofi8hed  on  the  date  when
such  PwD  emplDyse  is  adjusted  against  available  "acaney  in
the  grade  in  which the promotion  is given  or when that  PwD
employee   vacates   the  post  on   his/her  retirement,   further
promotion etc. , whichever as earlier.

Jgr    :heercfgemt.:i:¥caetivfnDge¥emq:?rt:m¥:t aodfv:Sucpdef:uumnedr@£ckpeo8¥s
required   by  then.   Further,   each   proposal   shall  have   the
concurrence of the I,ialson Ofriccr for PwD8 of the Department.
One  time approval  by the Finamee  (Expenditure)  Deparinent„
Himachal  Pradesh   for  creation/ril}ing-up  of  supernumerary
posts  for  the  eligible  per&Cin§  with  dis&biHties  emplo}rees  till
31.12.2024  has  been  conveyed  vidL`  their  U.a.  rvo.56064571~
Fin-F/2024,  dated  Og.04.2Q24,  and,  therefong, Admimistr,ELtive
Department`g  are  not  reqLiired  to  Obtain  prior  approval  from
Finance   Dapartmen€   till   31.12.2024   and   thereafter   (w.e.I.
01.01.2025  onwards}.  these  posts,  if  any,  iri  Deparfueilt(S},
shall   have  to  be  created/fiued   up   along-%ith   other  piSsts,
through usual mechanism,

(vi)      It   is   also   requested   ts  calculate   the  requirement  #f  Sucb
Supemumerary posts in respect Of entire Deparfrl@nt !n or'ie g®
and    it    should    not    be    cateulated    in    piec©m@al.    Thp
Administrative   D€partments  are  also  requested   to  }i£1   `9uch
posts of entire Department in one go and fumigh tx}ns¢lidat@d
details    Of    posts    so    created/rilled    up    to    th@    Financ:e
(Expenditure  Control-II)  Department and  to the Social  Jugtiee
& Empowerment Department beintg Administr{itive Dqutment
in  the  matters  of  per§uns  with  benchmark  disabilities  on
quarterly basis. A copy o}' such report shall be endorse€l t(I th£
Department  Of  Personnel.  A  certificate  to  the  effect  thgtt  the
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creation /filling-up Of supernumerary posts has been in respect
of entirt3 Department, may also be furnished.

{vii!     It   is   clarified   that   the   I)enerit   of  nctioned   promotion,   as
propos€'d    &b{rve,    shall    not    adversely    affect    those    PwD
€andjd8tes   who  heave   already  been   granted   the   benefit  of
reserval:ion  in  promotion  in  personam  in  pursuance  of  the
Orders/judgements of various Couft& of Law.

6. It  is  requested  that  these  instructions  may be  followed
st.rictly   and   also   hrought   to   the   notice   of   all   concerned   for
ctrmpliance.    The    hialson    Qfficer    appointed    in    the    respective

departments   for  inplem¢ntation   and   compliance   of  Government
in§tmGtions   relating   to   reservation   in    services   or   any   other

designated authority, shall ensure timely compliance Of instructions.
Kindly acknowledge the receipt.

Yours fialthfuuy,

(SantRaj%¢harta}
Under Secretary (Personnel) to the
Government of Himachal Pradesh.

Telephone No. 0177~2628479

Ends"o.Per(APLC-E(3)-2/2020~H   Dated: Sbinda  the      27`h August, 2024
Copgr formardsd for information and necessary action to:-

i.  The Secrciary to the Governor, Himachal Prade8h, Shinda-2.
2.  The Secretary, H.P. Vidhan Sabha, Sfainla-171004.
a.  The Registrar, H.P. High Court, Shinla-171001.
4.  The Secretary, H.P. Public Service Comrfussion, Sbimla.
5,  The Secretary, H.P. Rajgra Chayan Aayog, Hanixpur.
6.  The  Special  Secretay  (Fiiiance-Exp.)  to  the  Govenment  of

Himachal  Pradesh,  Shimla~2  w.I.t,  their  advice  tendered  vidg
U.a.  No.5606457 I -Fin-F/2024, dated 09.04.2024.

7.  The  Joirlt  Secrctay  (CIAD)  to  the  Government  of  Himachal
Pradesh, Shimla~2 w.r.i. item no.6 Of GMM dated  18.06.2024.

8.  AIl the Section Offi¢ers in H.P.  Secretariat, Shimla-171002.

•.I+.`
Under Secretary (Personnel) to the

Government of Himachal Pradesh
REEEi

Page 5 of 5


