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From - 2

-The Addl Chief Secrctary (Fmanée)w the -~ _
T T S e Govemment of H:machal Pmdesﬁ Shimia-z_.
0 :

SEea All the Aﬁmmmtratlve Secretanes to the
S Govemment of Hlmach‘al Pradcsh '
ARCEIE T ok fAﬁl the Heads ofDepartments :
Meiniiig o aE 'mHLmachaI Pradegh» e :
e '_--Dated,sxnmhﬂmaz, T }_‘j.*":_i'é'.ij S MJan, 2022,
La __:'.‘Subject - 'CWP No 3598 of 2019-titled aa Ba}o Devi Vis State of H P.

: .Slr/Madam _
S Gn the subject cxted above, I am dlrected to refer fo t’ms department s lgjter

_ﬁNo Fm(Pen)A(3) 10;’2016 dated 14*02-2019 and to say that the Hon’ble ngh Court of HP.
_ _wde judgement d&ted 28. 09 2021 m CWP No 3598 of 2019 utled as “ Balo Devi Vis State of
' -'HP"hasheldmpara34asunder-' e I S el e
- i e Pgra 34:- Beforc pa:rtmg, it would be appropnate o deal with the
_ap;brehensmn raised on behalf of the petmone;' that the mterpretatlon as
-expressed in Reference Order would be contrary to Rule 49 of the CCS
(Penglon? Rule_s, 19_?2_, }Vh::,rem 9 years 9 months are reckoned as 1_0 years .
e The lappr_ehe;hs'iqn-is-_-;_ixi‘s_fcloricfeived- as for deteminmé-thgf qualifying service
for the 'Qurp'dse.”gf' 'pér_:sibﬁ-ény benefit as provided in Rule 49 has not ben .
taken away and 'an. éi'hployee has not been precluded from getting such
: beneﬁt The beneﬁt extended in Sunder Singh’s case (Civil Appeal No.
| '6309 of 2017) is in addmon to that and 10 years’ service, referred in that
_case, is to be calculated i in the manner as provided under the CCS (Pension)
Rules, 1972, but deﬂmtely an emp}oyee shall be cntltled for benefit of daily
W&ges semce as directed in Sunder Singh’s case (Civil Appeal No. 6309 of -
: . 2017) that - 5 ‘years - dally —waged servme shall be treated equal to1
: .yearregular servlce for the pm’pese of grantmg pcnsmn and in case the
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: person has served for 15 years or 20 years asa da:ly —wager then he shaH be |
e entitled for beneﬁt ef'3 or 4 yea:s, as the case may be, ef regular servme for .
: ."the purpose pf ealcxﬂanng quahfying serv:ce for. pensmn end :"} such'
- ."eventuahty, lf an employee pes‘t-r reglﬂanzanon, is havmg 7 or 6 yeafs of' i
3 regular serv:ce then after addmg benefit of daxly-waged servxce, such
5t employee shall',. ermtled for pensxonary beneﬁts 'I'he term” more than 8"-- :
: e -I;f-years but less than 10 years” in Sunder Smgh’s case (le Appeal N& 63 09:. "
i Qf 2017) is an 1llustratlon thh reference to the petxtloners therem wherem

: -.L-'the pehneners were havmg post—regulanzatxon service of mere than 8 years

2 with dady —waged se’rvxce of 10 years and the case of post regtﬂanzatwn_.

= _"__SG'I'VICQ 6 years or- ‘? years m' less than that Wlth datly —waged service of 15

years or 20 years or more than‘that was not before the Supzeme Court But

| '_f-;;'-'m aiay case ﬁ‘semae of an employee does not beeeme 10 years, as required

© under rule 49 of ccs (Penslon) Rules, 1972, even after. adding benfit of -
o ':"dmly~ waged servzce as mandated m Sunder Smgh’s case (le Appeal No.

s '6309 of 2017 ) e countmg 5 years equal to one year, then such- employee

_ "shall not be enﬁﬂed to reckon hls serwce as 10, yem‘s, m terms of Rule 49
i (supra) Thus, we hoid that m such case 8 years cannot be taken as 10 years

3 In thls regard the Secretary (Law) to the Govt ef H 3 vlde letter No. LI.R~E(5)-]H2014 -Leg.-
) Loose dated 22 112021 addIeSSed to aII the Adrmmstratlve Secretanes Hlmachal Pmdesh

s _'.' {2 (cepy enclosed), has clanﬁed that an emp!oyee shall become ehgxbie for pensmn only :f he

- ; completes reqmsrte 10 years quahfymg serwce as mandated under Rule 49 of CCS(Penmon) '
-.Rules, 1972. : Ry : LS
4 Tt is therefore, requested that whjle demdmg mlml:arly situated cases in’ departmem in
e :lme thh the case of Sunder Smgh in Civil Appeal No. 6309 of 20]7 m terms of thls
departxnem mstructmns eontalned in letter No: Fm(Pen)A(B) 10!2016 dated 14-02-2019,
e the dec1$1en dated 28 09-2021 of the Hon’ble High Court in CWP No 13598/2019 titled J
2 ': "‘Balo Dew Ws State of H P and the clarlﬁcatmns issued by the Secreta:y (Law) to the
_ Govt. of H. P vide letter No LLR-E(S) 1/2014-Leg Loose dated 22.11.2021 may be
2 stnctly followed These mstrucuons may be broug}n to the notlce of all concerned.
‘ slce : -'__ e -_ o ‘-'_1 = = Yuurs falthfully,
R s e . Special Secretary (Finance) to the

‘Government of Hlmachal Pradesh
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 Endst, No. Fm(Pen)A(S)-lOIZUIE datqd Shim]a-2 : ihe' 2 dan, 2022'; _

Copy forwarded to:- :

 The Registrar General, High Court of }ﬁmachal Pradesh Shun]a-l?lOOI
- The Divisional Commissioner, Shimla, Mandi and Kangra at Dharamshaia Hnmachal
. Pradesh for information and similar necessary action. - e
The Principal ‘Accountant ‘General (A&E) Himachal Pradesh SInmlad?IGﬂB

~“All'the Deputy Comissioners in Himachal Pradesh. SR
AH the Distt. and Scsswn Judges, in meaqhal Pradesh ' :
"'The Inchargc, NIC, H.P. Sectt. Shlmla-2 w:fh the mquest to- upload thjs lettcr on the State-' '

Fmance Department Webszte

A Spéci’hl'Secr ary (Finance) to the.
Government of Himachal Pradesh



S : " No. me_E(S).d/Z_O_I_él4Leg;-!-.oose
e G.overnment'o't H}r_pacha!--Pra_d-esh
_ Department of [ 2y,
From i CRe _ : :
The [R-cum-p r.-.'Se'érEtaw,(LHWJ to the
- Government of Himachal Pradesh,
To /’/‘ ._ f i} A
DA [,,” All Admin iS’ttfa'tive Secretaries to the
: Government of Himachal Pradesh.

Dated:- Shim!a-.»l?l(){)z, the -E&’P{Uovember, 2021

~  Subject:-cwp No._3598_ 'af'201-'9-ti_t'l_eﬂ as Balo Devi vs State of H.p,
Jis lam to enclose herewith a copy of order dated 28" September_,z_oz-l', andto

(7

Para _34:-Bef0re' "pa_rting,__ lt ‘would he appropriate to deal with the
apprehension raised on be alf of the petitioner that the in‘te.rpretation, as

- ©Xpressed in Reference Order, would be contrary to Ryfe 49 of the ccs
(Pensibn) Rules, 1972, wherein 9 years 9 months are reckoned 35 10 years.
The apprehension is misconceived as for determining the q ualifying service
for the purpose of Pension any benefit 4< Provided in Rule 49 has not been
taken aw_ay and an employee has not been Precluded from getting such
benefit. The benefit extended in Sunder Singh's case (Civil Appeal No.6309
0f 2017) is in addition to that and 10 years service, referred in that case, is
to be Calculated in the Mmanner as provided under the ccs (Pension) Rules,

for the Purpose of calculating qualifying seryice for pension and, in such
eventuality, if an employee, post-regula_riza-ti_on', is having 7 or ¢ years of
regular service, then after adding benefit of daily-waged service, such
employee shall pe entitled for Pensionary benefits, Theterm “riore 14 an 8
years but less than 10 years” in Sunder Singh’s case (Civil Appeal _FJo.ij..’-DQ
of 2017) is an illustration with reference to the petitioners therein,



wherein the petitioners were having post-regularization service of Me¥e,

~ than 8 years with daily-waged service of 10 years and the cases ¢* st

.

L

- regularization service 6 years or 7 years or less than that ._uji-th daily-waged

10 years, as required under rdl_e_ 49 of CCS (P_enslon_-) Rules, 1972, ew-_‘v'n a‘fté_r
adding benefit of daily-waged service as mandated in Sunder Singh's c.ise

(Civil Appeal No.6309 of 2017) i.e. Counting 5 years equal to one year, then

such employee shall not be entitled to reckon his service as 10 years, in

terms of Rule 49 (supra). Thus, we hold that in such case 8 years cannot be _

‘taken as 10 years. _ _
Para 35. In view of above discussion, we are of the considered

: ‘opi_nion- that view expressed in Reference Order dated 14.9.2071 by the

Division 'Be-nch, in CWP No.3598 of 2019, is appropriate application of the -

judgment of Supteme Court passed in Sunder Singh’s case (Civil Appeal

pension only if he completes requisite 10 years qualifying service as mand:ted
under rule 49 of CCS{Pension). If service of an employee does not become 10
Years as required under rule 49 of CCS (Pension) Rules, 1972, even after adding
daily-waged service in terms of decision rendered in Sunder Singh’s case (Cluil
Appeal No.6309 of 2017) i.e. counting 5 years- equal to one year, then such
employee shall not be entitled to reckon his service as 10 years. :

In view of above the orders of the Hon’ble High Court of Himachal Pradesh,

all the decisions taken earlier contrary to aforesaid orders are required to be got
reviewed. . :

It is, therefore, requested that necessary steps for getting the earlier
decisions reviewed may be taken as expeditiously as possible, so that undue
benefits, if any, extended to the employees by erroneous implementation of
decisions of the Hon’ble Court, could be corrected. ' '

Yours faithfully,

LR-cum-Pr, Secy ( Law) to the
Government of Himachal Prad'esﬁ



