H.P Board of Departmental Examination
Departmental Examination for Tehsildars, December 2018.
Paper No.-6 Revenue case
Time Allowed: 3 Hours M. Marks -100
Note: 1 Attempt both the questions.

2. Being Revenue case, the marks will only be awarded, if the answer to revenue
case is answered in proper format meant for the courts. Answer writing in story
form will not be awarded, more marks will only be given if the judgement/ order is
based on the relevant provision of Applicable Acts and Rules. Consultation of
relevant Acts and Rules is permitted. Candidates are free to answer either in English
or Hindi.

Question No.—| Patwari Patwar circle Koon, Tehsil Kandaghat, District Solan, H.P
vide his report dated 10-01-2017 reported that the land comprised in khasra No.
798/796/350/1 measuring 3-18 Bighas in khata/khatauni 77/74 has been
encroached upon by one Sh. Maan Singh s/o Gorkhia, r/o village Kothi, P.O'Dehgi
Tehsil Kandaghat by way of cultivating land and sowing the crops on it. He further
reported that the encroacher was ejected from the same land by Tehsildar and field
kanungo, vide Rojnamacha Rapat No.62 dated 23-10-2016, but he has again
encroached upon the said land. The field Kanungo verified the report of Patwari
Halqua by way of proper demarcation and forwarded the case to Tehsildar
Kandaghat for necessary ejectment u/s 163 of H.P Land Revenue Act, 1954.

On receiving the report of encroachment,Tehsildar Kandaghat issued a show cause
notice u/s 163,show causing Maan Singh (encroacher) to vacate the suit land on
25-01-2017. In reply to the show cause notice Maan Singh appeared in person along
with counsel to grant him time to file the reply, as question of title is involved in
this case. Tehsildar Kandaghat granted a time of one month and case was fixed for
the reply of Maan Singh (respondent) on 25-02-2017. Maan Singh (respondent)
appeared on 25-02-2017 and filed a detailed reply alleging that the action of state
to eject from the suit land is highly illegal, arbitrary and against the basic cannons

1



L

of law, as the land in question is in his peaceful possession, since the times of his
ancestors and hence the proceedings of encroachment may kindly be dropped and
he be discharged from the proceedings under section 163 of H.P Land Revenue Act,.
1954,

He further submitted, in his reply that the land in dispute, is Hasab Rasab Jare
Khewat and he is Khewatdar of the area and his possession on the land is peaceful
to the notice of the State and he be given chance to produce the relevant revenue
record and he will produce documents in his favour, which will prove that the land
in dispute is in the possession of his ancestors since the year 1915.

The case was fixed for the rejoinder of the State on 28-02-2018. On this date, the
respondent was also present along with office Kanungo Ram Parkash, who filed
rejoinder on behalf of State controverting all the paras of the reply filed by Maan
Singh on 25-02-2017. The office Kanungo on behalf of State prayed for immediate
ejectment, otherwise there are chances of law and order problem, as there is
frustration in the minds of village co —sharers as the land in question is allot able
pool. The Assistant collector Ist Grade fixed the case for the witnesses of Maan
Singh and the State on 15-03-2017.

On 15-03-2017, Maan Singh produced one Sh. Raghubir Singh, Lambardar of
Mulqua Revenue Estate and State produced the Patwari Halqua, field Kunungo and
steno of S.D.M office. On this date, both the parties were cross- examined and
revenue papers were exhibited. Case was fixed for the arguments of the parties on
16-04-2017. Arguments of the parties were heard at length by A.C first grade on
16-04-2017. The main argument of the respondent (Maan Singh) was that the land
in dispute is Hasab Rasab Khewat, which was wrongly vested in State of Himachal
Pradesh:. and this remained in his peaceful possession to the notice of State.

Hence his possession is peaceful and matured to be adverse possession, as it is
more than 100 years. He also pleaded that his ancestors were paying the rent of
land in dispute as per their share in the Hasab Rashab Kehwat.

Maan Singh also raised an issue that suit land was demarcated by the Patwari
Halqua, to which he was not competent. On the other hand, the State witnesses
pleaded that being Hasab Reshab Kehawat, it is for the use of all village co -sharers
and Maan Singh cannot claim its exclusive right and be ejected from the suit land.
Maan Singh also produced one document, i.e, the report of Patwari’s Rojnamcha
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of year 1950 where the village co-sharers had agreed to partition this Hasab Rashab
Kehwat.

Based on the above facts of the case:
You as Assistant Collector of first grade of Kandaghat:

If prima facie question of title is involved, convert yourself as Civil Court and pass
a " Judgement/order u/s 163(3) along with decree, but if you find that mere raising
of question of title by Maan Singh does not make it a title;

Then pass an order based on facts and law as Revenue Court. Write the Jimmni
ordersalso (Copy of Jambandis of the case attached). Butin both the cases, where
you find yourself legally fit, proper issues be framed.

............ 50 Marks.

Question No.ll Gulzari Lal s/o Puran Chand R/o Surajpur Tehsil Pounta Sahib,
District Sirmour, H.P filed an application u/s 123 of H.P Land Revenue Act, 1954
before the Assistant Collector of Ist Grade, Pounta Sahib on 10-012015. Briefly
praying that the land comprised in Khata/Khatauni No.60/73-74, Kitas -2, total
measuring 30-07 Bigha Biswas is in joint holding as per Record of Rights, the copy
of Jamabandi for the year 2015-2016. The applicant/petitioner is not getting the
benefits of above land, hence the land in question be partitioned, as his prayer to
other co-sharers, to partition land privately is of no avail, and some of the co-
sharers who have little interest, are either staying away from the revenue estate or
selling their land to the strangers. Finally, applicant/petitioner prayed that the land
be partitioned as per share of the co — sharers and respect be given to the nature
of land while effecting partition on spot.

This application of Gulzari Lal was resented , objected by one co-sharer, Shri Batna
Ram, vide his reply dated 15-062015 to the application of Gulzari Lal on the plea of
question of title, as the major chunk of land is in his possession for the last 42 years
and he has spent huge amount on the improvement of this land by way of major
improvements and spending huge amount making it more fertile than it was 42
years back. He further submitted in his reply that the present land was waste land
and he has spent large sum and made the land more fertile by way of irrigation



L

facilities, as is clear from the spot position and nature of land in the Jamabandi.
Batna Ram, the respondent also submitted that majority of recorded co-sharers are
absentee land lords and they want to partition the land on the mere entry in record
of rights. Batna Ram also pointed of private partition in the past, but without any
evidence in this behalf.

The other co-sharers in joint reply/statements dated 20-112015, consented to the
application for partition filed by Gulzari Lal and prayed for equitable partition as
per their share and respect to nature of land on spot. A.C Ist Grade fixed the day to
day proceedings in this case and decided to proceed for framing mode of partition.

You as Assistant Collector of First grade, Pounta sahib, after following proper
procedure of partition proceedings, after giving equal opportunity of being heard
to all parties decided mode of partition on 11-01-2016 and instrument of partition
on 27-12<2017, after the receipt of file from field Kanungo, Pounta Sahib.

(a) Write an order of mode of partition dated 11-01-2016 in proper format.

(b) Write an order of instrument of partition dated 27-12-2017 in proper
format, dividing khata in to eight khatas as per mode of partition. The
applicant must be asked to submit stamp papers of certain value as per
provision of the Indian Stamp Act 1899, to write instrument of partition.

---------------- 35 Marks.

(c) Please decide the case as per Jamabandi attached with the case.
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