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PAYMENT OF GRATUITY HIMACHAL PRADESH RULES,
1972

L. (1) These rules may be called the Payment of Gratuity (Himachal
Pradesh) Rules, 1972.

(2) These rules shall come into force at once.

i 2. (1) In these rules, unless there is anything repugnant in the sub-
Ject or context,—

(@) “Act” means the Payment of Gratuity Act, 1972;

(b) “appellate authority” means the State Government or the authori-

ty specified by the State Government under sub-section (7) of
section 7; e

(c) “Form™ means a form appended to these rules;
(d) “nomination” means nomination made under section 6:
(e) ““section” means a section of the Act;

(f) “State Government”” means Government of Himachal Pradesh.

(2) All words and expressions used herein and defined in the Act
and not hereinbefore defined, shall be deemed to hdve the meanings
respectively assigned to them in the Act. PR IA

/ 3. (1) Within thirty days of the rules becoming applicable to an estab-
lishment, a notice in Form “A” shall be submitted by the employer to
the controlling authority of the area.

(2) A notice in Form “B” shall be submitted by the employer to the
g controlling authority of the area within thirty days of any change in the
name, address, employer or nature of business.

(3) Where an employer intends to close down the business, he shall

submit a notice in Form “C” to the controlling authority of the area at

least sixty days before theintended closure.

\_/ 4. (1) The employer shall display conspicuously a notice at or near
the main entrance, of the establishmentin bold letters in English andina
language understood by the majority of the employees ~ specifying the
name of the officer with designation authorised by the employer to receive
on his behalf notices under the Act or the Rules. : '

(2) A fresh notice shall be displayed immediately after the notice
referred toin sub-rule (1) becomes illegible or requires a change.

Short title
and com-
mencement.

Definitions.

Notice of
opening,
change or
closure of
the estab-
lishment.

Display of
Notice.
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Form of
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der proviso
to section
2 (k) (i),

Nomina-

l1ons.,

- as if it was made under sub-rule (1).

5. (1) A notice under the proviso to spb-c'latgsc (ii) of clause (k)
of section 2 shall bein Form “D” and sent in triplicate by the employee
to the employer, who shall, after recording its receipt on one copy there-
of, return the copy to the employee and send the second copy to the

controlling authority of the area.

(2) An employee may withdraw the notice rc,ferred to in sub-rule (1)
by giving another notice in triplicate in Form “E” to the employer, who
shall follow the same procedure as in sub-rule (1).

6. (1) A nomination shall be in Form “F” and submitted in dupli-
cate by personal service by the employee, after taking proper receipt or
by sending through registered post acknowledgement due to the employ-
er:i—

(i) in the case of an employee who is already in employment for a
year or more on the date of commencemént of these rules, ordina-
rly, within ninety days from such date, and

(i) in the case of an employee who completes one year of service after
the date of commencement of these ruls ordinarily, within
thirty days of the completion of one yedr of services

Provided that nomination in Form “F” shall be accepted by the em-

ployer after the specified period, if filed with reasonable grounds
for delay, and no nomination so accepted shall be invalid merely be-
cause it was filed after the specified period.

(2) Within _thirty days of the receipt of a nomination in Form “F”
under sub-rule (1), the employer shall get the service particulars of the
cmployee, as mentioned in the form of nomination, verified with reference
to_the records of the establishment, and return to the employee, after
Obtaining 2 receipt thereof, the duplicate copy of the nomination in
Form “F” duly attested either by the employer or an officer authorised in this
behaif by him, as a token of recording of the nomination by the employer
and the other copy of the nomination shajl be recorded.

(3) An employee who has no family at the time of making a nomjna-
tion shall, within ninety days of acquiring a family submit in the man-
ner specified in sub-rule (1), a fresh nomination, as required under sub-
ssction (4) of section 6, in duplicatein Form “G” to the employer and
thereafter the provisions of sub-rule (2) shall apply muratis mutandis

(4) A notice of modification of a nomination, including cases where
a nomination predeceases an employee, shall be submitted in duplicate in
Form “H” to the employer in the manner specified in sub-rule (1), and
thereafter the provisions of sub-rule (2) shall apply mutatis mutandis as
if it was made under sub-rule (1).

(5) A nomination or a fresh nomination or a notice of modification
of nomination shall be signed by the employee or, if illiterate, shall bear his
thumb impression, in the presence of two witnesses, who shall also sign a
declaration to that effect in the nomination, fresh nomination or notice
of modification of nomination, as the case may be, has been signed/thumb
impressed before them.
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% (6) A nomination, fresh nomination or notice of modification of nomi-
nation shall take effect from the date of receipt thercof by the employer.

7. (1) An employes who is eligible for payment of gratuity under the Application
Act, or any person authorised, in writing, to act on his behalf, shall for gratuity.
apoly ol‘q_u_mrlly within thirty days from the date the gratuity became
payable, in Form “I” to the employer:

Provided that where the date of superannuation or retirement of an
employee is known, the employee may apply to the employer before
thirty days of the date of superannuation or retirement.

(2) A nominee of an employee who is eligible for payment of gratuity
under the second proviso to sub-section (1) of section 4 shall apply, or-
cinarily within_thirtydays from the date the gratuity became payable to
him, in Form *“J” tothe employer:

Provided that an application in plain papar with relevant particulars
shall also bz accepted. The employer may obtain such other particulars
as may be deemed necessary by him.

(3) A legal heir of an employee who is eligible for payment of
gratuity undér-the-second proviso to sub-section (1) of section 4 shall
apply. ordinarily within one year from the date the gratuity became pay- L
able to him, in Form “K” to the employer.

(4) Where gratuity becomes payable under the Act before the commen-
cement of these rules, the periods of limitation specified in sub-rules (1)
(2) and (3) shall be deemed to be operative from the date of such com-

mencement.

(5) An application for payment of gratuity filed after the expiry of the per- )
iods specified in these rules shall also be enterfained by the employer, if 5 (o L0757
the applicant adduces sufficient cause for the delay in preferring his claim, , ™7 7 g4,
and no claim for gratuity under the Act shall be invalid merely because/ —— "7 'CJ ,
the claimant failed to present his application within the specified period./ '>»~~7 =7~ vV,

4~

Any disputein this regard shall be referred to the controlling anthority for— L7 <. "77% ¢
his decision. ' [T =S G
bty _;-‘ ’ < e S

(6) An application under this rule shall be presented to the employer |

cither by pzrsonal service or by registered post acknowledgement due.

i

8. (1) Within fifteen days of the receipt of an applicaticn under rule 7 for / Notice for
naymsnt of gratuity, the employer shall— \ payment of
( gratuity .
(i) if the claim is found admissible on verification, issve a notice in
Form “L” to the applicant employee, nominee or legal heir, as
the case may be, specifying the amount of gratuity payable and fixing
a date, not being later than the thirtieth day after the date of re-
- ceipt of the application, for payment thereof, or

(i7) if the claim for gratuity is not found admissible, issue a notice in
Form “M” to the applicant employee, nominee or legal heir,
as the case may be, specifying the reasons why the claim for
gratuity is not considered admissible,

e g
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ity for direc-
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. ntrolling
In either case a copy of the notice shall be endorsed to the contro)

authority.

_ j W
(2) In case payment of gratuity is due to be made in Iigeuznégioiigﬁl_

office. the date fixed for the purpose in the notice in Form B g

se (i) of sub-rule (1) shall be re-fixed by the employer, i] i

plication in this behalf is made by the payee explaining why 1t 1

sible for him to be present in person on the date specified.

3) If the claimant for gratuity is a mominee or a legal heir, the emp-
loyér)may ask for such W%tness yor evidence as may be deemed relev%nt
for establishing his identity or maintainability of his claim as the case may be.
In that case the time limit specified for issuance of notices under sub-rule
(1) shall be opzrative with effect from the date such' witness or evidence,
as the case may be, called for by the employer is furnished to the employer.

(4) A notice in Form “L” or Form “M” shall be served on the ap-
plicant either by personal service after taking receipt or by registered post
with acknowledgement due.

(5) A notice under sub-section (2) of section 7shall bein Form “L”.

9. The gratuity payable under the Act shallg%_pg_'yi in cash or, if so de-
sired by the payee, in Demand Draft or Bank Cheque fo the eligible em-
ployee, nominee or légal heir, asthe case may be:

Provided that in case the eligible employee, nominee or legal heir, as
the case may be, so desires and the amount of gratuity payable is less
than one thousand rupees, payment may be made by postal money order
after deducting the postal money order commission therefore from the
amount payable: AT S '

~ Provided further thatintimation about the details of payment shall
also be given by the employer to the controlling authority of the area,

10. (1) If an employer—

(i) refuses to accept a nomination or to entertain an application
sought to be filed under rule 7, or

(i) issues a notice under sub-rule (1) of rule 8 either specifying an
amount of gratuity which is considered by the applicant less than
what is payable or rejecting eligibility to payment of gratuity, or

(iii) having received anapplication under rule 7 fails to issue any noti-
ce as required under rule 8 within the time specified therein,

the claimant employee, nominee or legal heir, asthe case may be, may,
within ninety daysof the occurence of the cause for the application, apply
in Form “N in_duplicate to the controlling authority for issuing a direc-
tion under sub-section (4) of section 7 with as many extra copies as are
the opposite parties:

Provided that the controlling authority may accept any application un-

der this sub-rule, on sufficient cause being shown by the applicant, after
the expiry of the specified period. 7

EA— i
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icati - ts relevant to

2) Application under sub-rule (l).and other documents le: (

suct(l an application shall be presented in person to the controlling authori-
tv or shall be sent by registered post acknowledgement due,

11. (1) On receipt of an application under rule 10 the controlling authori-
tyv shall. be issuing a notice in Form *“O” call upon the applicant as
well as the mployer to appear before him on a specified date, time and
place, either by himself or through his nuthoglscd representatives toge-
ther with all televant documents and witnesses, if any.

(2) Any person desiring to act_on_behalf of an employer or employee,
nominee or legal heir, as the case may be, shall present to the controlling
authority a letter of authority from the employer or the person concerned,
as the case may be, on whose behalf he seeks to act together with a writ-
ten statement explaining his interest in the matter and praying for permis-
sioni so to act. The controlling authority shall record thereon an order
either according his approval or specifying, in the case of refusal to grant
the permission prayed for, the reasons for the refusal.

(3) A party appearing by an authorised representative shall be bound

o vt

(4) After completion of hearing on the date fixed under sub-rule (1),
or after such further evidence, examination of documents, witnesses, hear-
ing any enquiry, as may be deemed necessary, the controlling authority
shall record his finding asto whether any amount is payable to the applicant
under the Act A copy ofthe finding shall be given to each of the parties.

- ———— S

(5) If the employer concerned fails to appaer on the specified date of
hearing after due service of notice without sufficient cause, the control-
ling authority may proceed to hear and determine the application ex

parte. If the applicant fails to appear on the specified date of hearing wi- -

thout sufficient cause, the controlling authority may dismiss the appli-
Cat]on: e A e e e —— e S . e

Provided that an order under this sub-rule may, on good cause being
shown within thirty days of the said order, be reviewed and the applica-
tion re-heard after giving notless than fourteen days’ notice to the opposi-
te party of the date fixed for re-hearing of the application.

12. The sittings of the controlling authority shall be held at such times
and at such places ashe may fix and he shall inform the parties of the
same in such manner as he thinks fit.

13, The controlling authority may authorise a clerk of his office to admin-
ister oaths for the purpose of making affidavits. oL

_ 14. The controlling authority may, at any stage of the proceedings before
him, either upon or without an application by any of the parties involved
in the proceedings before him, and on such terms as may appear to the
controlling authority just,issue summons to any person in Form “P” either
to give evidence or to produce documents or for both purposes on a
specified date, time and place. A y :

Procedure
for dealing
with appli-
cation for
direction.

Place and
time of
hearing.

Administ-
ration of
oath,

Summoning
and atten-
dance of
witnesses.

i o

e
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Appeal.

15. (1) Subject to the provisions of sub-rule (2) any ﬂ%m’;;e‘émﬁ?ﬁ:;
process or order issued by the controlling authority may be S¢ <ol
personally or by registered post acknowledgement due g{ 9158
manner_as ‘prescribed under the Code of Civil Procedure, 1903.

(2) Where there are numerous persons as parties to any proce}a_dmg
before the controlling authority and such persons are members O alﬁ)’
trade union or association or are represented by a-_n“aut_}ggnggg_gerson,f e
service of notice on the Secretary, or where thereis no Secretary, on the
principal officer of the trade union or association, or on the- authorised
person shall be deemed to be service on such persons.

16. (1) The controlling authority shall record the particulars of each .

case under section 7, in Form “Q” and at the time of passing orders
shall sign and date the particulars so recorded.

(2) The controlling authority shall, while passing orders in each case,
also record the findings on the merits of the case and file it together with
the memoranda of evidence with the order sheet.

(3) Any record, other t%a__n__g,_ record of any order or direction, which is
required by these rules to be signed by the controlling authority, may be
signed on bshalf of and wunder the direction of the controlling authority

by any a subordinate officer appointed in writing for this purpose by the
controlling authority. 3 i i T

17. If a finding is recorded under sub-rule (4) of rule 11 thatthe appli-
cant is entitled to payment of gratuity under the Act, the controlling
authority shall issue a notice to the employer concerned in Form “R”
specifying the amount payable and directing payment thereof to the ap-
plicant under_ intimafion to the controlling authority within thirty days
from the date of receipt of the notice by the employer. A copy of the
notice shall be endorsed to the applicant employee, nominee or legal
heir, as the case may be.

18. (1) The memorandum of appeal under sub-section (7) of section 7
of the Act shall be submitted to tﬁ%’ippellate authority with a copy there-
of to the opposite party and the controlling authority eithér through
delivery in person or ufider registered post acknowledgement due.

(2) The memorandum of appeal shall contain the facts of the case, the
decision of the controlling authority, the grounds of 2ppeal and the re-
lief sought. TR

(3) There shall be appended to the memorandum of appeal a certi-
fied copyofthe finding ofthe controlling authority and direction for pay-
ment of gratuity.

(4) On receipt of the copy of memorandum of appeal, the controlling
authority shall forward records of the case to the appellate authority.

(5) Within 14 days of the receipt of the copy of the memorandum of
appeal, the opposite party shall submit his comments on each paraggaph‘of
the memorandum with additional pleas, if any, to the appellate authority with
a copy to the appellant.

i

ot

-

-l

rediria ik i # 3

Act 45 ¢
1908.
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(6) The appellate authority shall record its decision after giving the
parties to the appeal a reasonable  opportunity of being heard. A copy
of the decision shall be given to the parties to the appeal and a copy there-
of shall be sent to the controlling authority returning his records of the

Cae,

on receipt of the decision of the

(7) The controlling authority shall, t  of
cords of the case maintained

appellate authority, make necessaryentry in the re
in Form ‘'Q' under sub-rule (1) of rule 16,

scision of the appellate authority, the control-
ling authority shall, if required under that decision, modify his direc-
tion for payment of gratuity and issuea notice to the employer concerned
in Form “S" specifying the modified amount payable and directing pay-
ment thereof to the applicant, under intimation to the controlling authori-
(v within fifteen days of the receipt of the notice by the employer. A
copy of the notice shall be endorsed to the applicant employee, nominee
or legal heir, asthe case may be, and to the appellate authority.

(8) On receipt of the d

19. Where an employer fails to pay the gratuity due under the Act in ac-
cordance with the notice by the controlling authority under rule 17 or
rule 18, asthe case may be, the employee concerned, Tis nominee or legal
heir, as the case may be, to whom the gratuity is payable may apply to
the controlling authority in duplicate in Form *“T" for recovery thercof
under section 8 of the Act. '

a
~"2/0. The employer shall display an abstract of the Act and the rules made
thereunder in English and in the language understood by the majority of
the employees at a conspicuous place ator near the main entrance of
the establishment.

FORM "A"

[See sub-rule (1) of rule 3]

NOTICE OF OPENING

Name and address of the Establishment.
Name and Designation of the Employer.
Number of persons employed,

Maximum number of persons employed on any day dur-
ing the preceding twelve months with date.
Number of employees covered by the Act.

Nature of Industry.

Whether Seasonal. .
Date of opening.

Details of Head Office/Branches.

(@) Name and Address of the Head office. = Number of employees.

Lo W

Application
for recovery
of gratuity.

Display of
abstract of
the Actand

rules,

___-#

Scanned with ACE Scanner



(b) Names & Addresses of other branches in
India.

L

3
3.
I verify that the information furnished above is true to the best of
my knowledge and belief. =
Place :
Date :

Signature of the Employer with name and designration.

To
The Controlling Authority,

..........................

..........................

FORM ilB!’
[See sub-rule (2) of rule 3]
NOTICE OF CHANGE

Name and Address of the Establishment. ............... .

Take notice that following changes have taken place with effect
from' 5. e e L S T e in the particulars furnished by me in
niotice dated. . ..o i v on Form ¢“A”.

Name.

Address.

Name ofthe Employer.
Nature of Business.

Place:

Date:
Signature of the Employer with name and designation.

To
The Controlling Authority,

------------------------------

oooooooooooooooooooooooooooooo
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FORM : 6‘C!‘! ‘
[See sub-rule (3) of rule 3]
NOTICE OF CLOSURE

Take notice that it is intended to close down the establishment with

effect from. el o i et The other details are furnished
below:i— =

1. Name %and address of the establishment.

2. Name and address of the Head of office, if any.

3. Name and designation of the employer.

4. Number of persons in employment.

5. Number of employcrs entitled to Gratuity.

6. Amount of Gratuity involved.

Place :

Date : ; :

Signature of the: Employer with name and designation.

To

The Controlling Authority,

---------------------------------

................................

FORM 6‘D”
[See sub-rule (1) of rule 5]
NOTICE FOR EXCLUDING HUSBAND FROM FAMILY

From

Name of the female employer.

Name or description of establishment where employed.
Post held with Ticket or Serial No., if any.
Department/Branch/Section where cmpioyed
Permanent address.

S8 D k=

Take notice: that Joe-Shermalt, —u st it ..demxe to exclude
my husband Shri........ccoevcenn--s from my family for the purposes
of the payment of Gratmty Act, 1972,

Place:
Date: _ et _
Signature [Thumb impression of the employee. -

R S e D AN St e
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Declaration by Wwitnesses
i e me.
The above notice was signed/thumb impressed befor
i i of witnesses.
Name in fulland full address of witnesses. Signature
y e R T R
TR T S e S SN R ‘-
A iR Ty e Sl
Place
Date
To

The Controlling Authority (through the employer) (Name and address
of the employer here).

For use by the employer

Received and recorded in this establishment.

Reference No.
Signature of the employer or

an officer authorised  in this
behalf by the  employer.

Seal or rubber stamp of the
establishment.

To
1. (Employee).
2. The Controlling Authority.

Note.—Strike out the words not applicable.
Form “E”
[See sub-rule (2) of rule 5]

NOTICE OF WITHDRAWAL OF NOTICE FOR EXCLUDING
HUSBAND FROM FAMILY .

Name of the female employee.
Name or description of establishment where employed.

Post held with Ticket or Serial No. if any.
epartment/Branch/Section where cmploycd
Permanent address.

DB

Eakongiotice. that; Shoimali.......ccociviieniians ,hereby withdraw
fhenoties dated . ... ... vvssvesniie whereby I exclude my husband

SHUC RS i s from my family for the purposes of the payment

e — —— e e
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of Gratuity Act, 1972, The earlier notice was recorded under your
peraronce: NOBE B, S e s B e dAted I WOV Urs S g

place :

Date :
Signature[Thumb impression of the employee.

Declaration by witnesses

The above notice of withdrawal was signed/thumb impressed before
me.

Name in full and full address of witnesses Signature of witnes-
ses.
PR | SRS R e o P e o
& TSR o Sy PR -
Place
Date
To

The Controlling Authority (through the employer) (Name and ad-
dress of the employer).

for use by the employer
Received and recorded in this establishment.

Reference No.
Signature of the employer or officer authorised.

Date @ Seal or rubber stamp

of the establishment.

To

I. (Employee).
2. The Controlling Authority.

Note—Strike out the words not applicable.

R =

t
£

i
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ForM “F”
_._—-——/‘-‘-’—-
(See sub-rule (1) of rule 6
NOMINATION
u/—-—

To

; : ddress)
(Give here nams or description of the establishment with full a

I, Shri/Shrimati/Kumari.. .. ... ... .. sessnss ordasensnnsisess tess
(Name in full here) :

whose particulars are given in the statement below, hereby nominate the
person(s) mentioned below to receive the gratuity payable after my geah
as also the gratuity standing tomy creditin the event of my death before
that amount has become payable, or having become payable has
not been paid and direct that the said amount of gratuity shall be paid
In proportion indicated against the name(s) of the nominee(s).

2,1 hereby certify that the person(s) mentioned is ajare member(s)
of my family within the meaning of clause (4) of section (2) of the Pay-
ment of Gratuity Act, 1972,

3. T hereby declare that I have no family within the meaning of clau-
se (h) of section (2) ofthe said Act,

4. (a) My father/mother/parents is/are not dependent on me.
(b) My husband’s father/mother/parents is/are not dependent on
my husband,

5. T have excluded my husband from my family by a notice dated
e e to the controlling authority in terms of the
proviso to clause (%) of section 2 of the said Act.

6. Nomination made herein invalidates my previous nomination,

NOMINEE(S)

Name in full with Relationship with Age of nomi- Proportion by

address of the employee nee which the gra-
nominee(s) - tuity will be
. shared
1 2 3 4
1.
2
4
4,
So on.

e ———re— — e o
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STATEMENT

; [
Name of the employee in full.
Sex.
Religion.
Whether unmarried/married widow/widower.
Department/Branch/Section where employed,
Post held with Ticket or Serial No., ifany.
Date of appointment,
Permanent address.

O0 ~J OV LA £ LD b —

Village Thana Sub-division |

Post Office District State

Place: Signature/Thumb impression of the employee, '

Declaration by witnesses
Nomination signed/thumb impressed before me.

Name in full and full address Signature of witnesses:

of witnesses.
ki NP L O S DL B s e e e
RN L R SR il S o S sl 4
Place:
Date:

Certificate by the employer

Certified that the particulars of the above nomination have been verified
and recorded in this establishment.

Employer’s Reference No.,if any. '

= Signature of the Employer/officer authorised. =
ate

................

‘
Designation

Name and address of the establishment
or rubber stamp thereof.

Acknowledgement by the employee

Recsived the duplicate copy of nomination in Form “F” filed by me
and duly certified by the employer.

................

Signature of the employee.
Note.—Strike out the words/paragraph not applicable,

=

e e
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