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THE HIMACHAL PRADESH MICRO, SMALL AND
MEDIUMENTERPRISES (FACILITATION OF ESTABLISHMENT
ANDOPERATION) ACT, 2019

(ACT NO. 1 OF 2020)"

(Received the assent of the Governor on the 17" January, 2020 and
was published in the Rajpatra (e-Gazette), Himachal Pradesh dated 23"
January, 2020, pp. 9631-9639).

An Actto provide for exemption from certain approvals and inspections
for establishment and operation of the micro, small and medium
enterprises in Himachal Pradesh and matters connected
therewith or incidental thereto.

1 Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects
and Reasons see the Rajpatra (e-Gazette), Himachal Pradesh dated 16th December,
2019, pp. 8633 and 8638.
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BE it enacted by the Legislative Assembly of Himachal Pradesh in the
Seventieth Year ofthe Republic of India as follows:-

1. Short title and commencement.-(1) This Act may be called the
Himachal Pradesh Micro, Small and Medium Enterprises (Facilitation of
Establishment and Operation) Act, 2019.

(2) It shall be deemed to have come into force on 5"day of November,

2019.

2. Definitions.-In this Act, unless the context otherwise requires,—

(a)

(b)

(©)

(d)

(€)
(f)

(9)

(h)

“Acknowledgement Certificate” means the acknowledgement
certificate issued undersection 5;

“approval” means any permission, no objection, clearance,
consent, approval,registration, licence and the like, required
under any State law as mentioned in THESCHEDULE for the
establishment or operation of an enterprise in the State;

“Competent Authority” means any department or agency of
the Government, a localauthority, statutory body, State owned
corporation, Panchayati Raj Institution,Municipality, Urban
Development Authorities or any other authority or
agencyconstituted or established by or under any State Law or
under administrative control ofthe Government, which is
entrusted with the powers or responsibilities to grant or
issueapproval for establishment or operation of an enterprise
in the State;

“Director” means Director or Commissioner of Industries
Department of theGovernment;

“enterprise” means a micro, small or medium enterprise;

“Government” or “State Government” means the Government
of Himachal Pradesh;

“micro, small or medium enterprise” means the micro, small
or medium enterprises, asdefined in the Micro, Small and
Medium Enterprises Development Act, 2006 (27 0f2006) ;

13

odal agency” means the nodal agency referred to in Section
3;

(i) “notification” means a notification published in the Rajpatra (e-

()

(k)

(1)

Gazette), HimachalPradesh;

“prescribed” means prescribed by the rules made under this
Act;

“SCHEDULE” means THE SCHEDULE appended to this
Act; and

“State” means the State of Himachal Pradesh.
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3. Nodal agency.-Subject to superintendence, direction and control of
the Director, theGeneral Manager, District Industries Centre; the Deputy
Director of Industries, Single WindowClearance Agency, Baddi; and the
Member-Secretary, Single Window Clearance Agencies ofdifferent areas,
shall be the nodal agency for the areas under their jurisdiction for the purposes
ofthis Act.

4. Powers and functions of nodal agency.- (1) Subject to the
superintendence, directionand control of the Director, the powers and
functions of the nodal agency shall be as follows :-

(@) to assist and facilitate establishment of enterprises in the
State; and

(b) to maintain the record of declaration of intent received and
AcknowledgementCertificate issued under this Act.

(2) The Government may assign such other powers and functions to
the nodal agency as itmay deem fit for giving effect to the provisions of this
Act.

5. Filing of declaration and Acknowledgement Certificate.-(1) Any
person whointends to start an enterprise may furnish to the nodal agency a
declaration of intent to start anenterprise in such form and in such manner as
may be prescribed.

Explanation.-Any enterprise that has moved to the Competent
Authority to obtain all orany of the approval(s) before the commencement of
this Act and has notreceived it on the date of commencement, may also opt to
furnishdeclaration of intent to start an enterprise under this sub-section.

(2) On receipt of a declaration complete in all respects, the nodal
agency shall, forthwith,issue an Acknowledgement Certificate, in such form
as may be prescribed, to the enterprise.

6. Effect of the Acknowledgement Certificate.-(1) An
Acknowledgement Certificateissued under section 5 shall, for all purposes,
have effect as if it is an approval for a period of threeyears from the date of its
issuance or till the date of commencement of commercial production
oroperation, whichever is earlier:

Provided that subsequent to the issuance of the Acknowledgement
Certificate, the enterpriseshall adhere to all the requirements for such
approval:

Provided further that in case the enterprise fails to adhere to the
requirements of thepreceding proviso, action as required by or under the law
may be initiated against the enterprise.

(2) During the period of three years or till the commencement of
commercial production oroperation, whichever is earlier, under sub-section
(1), no Competent Authority shall undertake anyinspection for the purpose of,
or in connection with, any approval.
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7. Exemption.- Where the Government or any authority under it is
empowered to exemptany enterprise from any approval or inspection or any
provisions in relation thereto under anyCentral Act, the Government or any
such authority, as the case may be, shall, subject to theprovisions of such
Central Act, exercise such powers to grant such exemption to an
enterpriseestablished in the State for at least a period of three years from the
date of issuance of theAcknowledgement Certificate or till the commencement
of commercial production or operation,whichever is earlier.

8. Protection of action taken in good faith.-No suit, prosecution or
other legalproceedings shall lie against the Government or nodal agency or
Competent Authority or anyemployee of the Government, nodal agency or
Competent Authority for anything which, in goodfaith, is done or intended to
be done, under this Act or any rule made thereunder.

9. Act to have an overriding effect.-The provisions of this Act shall
have effect,notwithstanding anything inconsistent therewith contained in any
other State law, for the time beingin force.

10. Savings.-Subject to the provisions of Sections 6 and 7, nothing
contained in this Actshall be construed as exempting any enterprise from the
application of the provisions of any law forthe time being in force, or any
regulatory measures and standards specified thereunder, except tothe extent
expressly provided in this Act.

11. Power to amend THE SCHEDULE.-The State Government
may, by notification inthe Rajpatra (e-Gazette), Himachal Pradesh, add to or
delete any entry of THE SCHEDULE, orotherwise amend THE SCHEDULE,
and thereupon THE SCHEDULE shall be deemed to havebeen amended.

12. Power to remove difficulties.- (1) If any difficulty arises in
giving effect to theprovisions of this Act, the State Government may, by
general or special order published in theRajpatra (e-Gazette), Himachal
Pradesh, make such provisions not inconsistent with the provisionsof this Act,
as may appear to it to be necessary for removing the said difficulty:

Provided that no such order shall be made after the expiry of a period
of two years from thedate of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may
be, after it is made,before the Legislative Assembly.

13. Power to make rules.-(1) The State Government may, by
notification in the Rajpatra(e-Gazette), Himachal Pradesh, make rules for
carrying out the purposes of this Act.

(2) Every rule made under this Act shall be laid, as soon as may be,
after it is made, beforethe State Legislative Assembly, while it is in session,
for a period not less than fourteen days,which may be comprised in one
session or in two or more successive sessions, and if, before theexpiry of the
session in which it is so laid or the successive session(s) as aforesaid, the
LegislativeAssembly makes any modification in the rule or resolves that any
such rule should not be made, therule shall, thereafter have effect only in such
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modified form or be of no effect, as the case may be,so however, that any
such modification or annulment shall be without prejudice to the validity
ofanything previously done under that rule.

14. Repeal of the Himachal Pradesh Ordinance No. 2 of 2019 and
savings.-(1) TheHimachal Pradesh Micro, Small and Medium Enterprises
(Facilitation of Establishment andOperation) Ordinance, 2019 is hereby
repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the Ordinance sorepealed, shall be deemed to have been validly done or
taken under the corresponding provisions ofthis Act.

THE SCHEDULE

[See section 2(k) and section 11]
SI. No. Name of the Act
The Himachal Pradesh Panchayati Raj Act, 1994
The Himachal Pradesh Municipal Corporation Act, 1994
The Himachal Pradesh Municipal Act, 1994
The Himachal Pradesh Fire Fighting Services Act, 1984
The Himachal Pradesh Road Side Land Control Act, 1968

The Himachal Pradesh Shops and Commercial Establishment
Act,1969

The Himachal Pradesh Societies Registration Act, 2006
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8. The Himachal Pradesh Town and Country Planning Act,
1977.




