fgom Fwary 7y
= rafas THIT Hozw
: - i 3'? -3{? S S &
No, Per (AR) F (1}4/2008 N
Government of Himechal Pradesh
Administrative Reforms Organization.

" ——
S—

From
% The Pnnclpai Secretary to the
Government of Iitmachsi Pradesh

. To ' s
All the Administrative becremries to the
, Government of Himachal Pmdesh.
Shimla-1 ?1 *‘.KJE -

Dated bhlmla-l?lf 02, thecﬁn June, 2008
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Subject:- i Guidelines for the Officers designated as first Appellate Amhon*y
i  under the Right to Intonnatzon Agct, 2003.

‘the Public Information Officer (PIO) of a public guthority is responsible
to supply correct and complete information to an information seeker under Section 7 of the Right
to Information Act, 2005 within the specified time. It is possible that a PIO may not act as per
provisions of the Act or an applicant may not otherwise be satisfied with the decision of the PIO.
The Act contains provision of two appeals under Section 19 of the Act ibid to tide over such
 situations. While the first apneal lies within the public authority itself, the second appeal lies with ’
the State Informetion Commission. The H.P. State information Conmussion ( M&nagement}
Repulations, 2008 govem the procedure for deciding appeals by the Commission. The Fuﬁ
Appellate Authiority is. however, required to dispose off the appeals received by him in the izg?rﬁ'
of the provisions of the Act and keeping in view the principles of natural justice. The fﬂst
Appeliate Authority should dispose off the appeals in single hearmg for the convenience o the _
general public. A Guide has been prepared for the First Appellate Authorities, 2 copy of whir::h e
enclosed as Annesure. It is expected that it would help them perform their duties effeg:um_‘f’ |

You are requested to bring the conténts of the Guide to the notice of 31,’
concemed working under vour control, ' ok
e Yours faithfullr,
v/f / (e
e PharkdT

Principa! Secretary (AR} to i@
Covernment of Ilimachal Pmdmh
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Endst, No. Per (AR} F (1)-4/2008 . Dated Shimla-171002, the#]tme, 2008

Copy for information and necessary action is forwarded to: -

All Heads of Departments in Himacha! Pradesh.

All Divisional Commissioners in Himachal Pradesh.

All Deputy Commissioners in Ilimachal Pradesh.

All Managing Directors of Corporations in Himachal Pradesh.
All Chief Executive Officers of Roards in Himachal Pradesh.

- All Vice Chanecllors of Universitics in Himachal Pradcsh.

Mok aiw g [reriw

Deputy Secretary (AR} to the'
Government of Himachal Pradesh.
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It is the responsibility of the Public Information Officer (PIO} of
publie auth@ntsr to aupply eorrect and cvmplete mfurmatwn within the specifisd
time to any pergon seekmg information under the RTI Act 2005, There are
pmmbﬂmea that & PIO may not act. ag par provisions of the Aet or an apphaant

may rrot Othﬁl'“’lbﬁ ‘be satiaﬁed with the deeigion of the PTu The Act contains .
; Bmvmnn of two appeals to tide over such gituations. The first am::eai 1ieg within
the public aufhonty itgelf, which is made to an officer degignated ag the Firgt

Appeilate Authcntv by the concerned public autherity, The First Appellate
Authonty happena to be an officer genior in rank to the PIO. "‘he gecond appeal
liegs with the State Information Cmnn}lsmon. The Hlmm.hal Pradesh State

- Information Commission &f{anagement} Regulations, 2008 govern the procedure _
for deciding appeals by the f"»omlmsman The Guidelines centmned in this
! doeument are meant for the First Appellate Authmnaa 7

gy

pi s ' In orsder to perform hls!hel dutma effeemvel‘,r, the Aﬂﬂeliam
Authcnty should study the Act cavefully and understand its prfmmane correctly.

This document explaing some of the important aspects of the Act which a First’

Appellate Authority should, in particular, be conversant with.

hat ig Inf ation

ek © Information is any matenal in any form It ineludes records,

umcumenta meniog, a'ms_ls nmmems advices, press releases, circulars, orders,

logbooks, cuntrscts, reports, papers, samples, modely, data ma_t.erml held in any
 electronic form, It aleo includes information relating to any private bedy, which

can be accessad by the publie authority under any law for the time being in fores.

o

Annexure

.



: A cz!:man ‘has a right to seek such information from a public
authonty which ig held by the public authmﬂtv or which is held under ite
contral. Tha right includes inspection JI work, dwm}.enta and records: taking
notes, e’ztraa.ts or certified uames of documents or recerds; and taking certified
'Bamples of material held bv the pubu., mthmt}* ar held unde.r the control of the
pubhc au*hontv

B o g R gives the eitazerxs a right to mfozmatwn at par with the
Members of Parliament and the ‘\iembem of State Legislatures, According to
| the Act, the information, Whmﬁ cannot be demied to the Parliament or a State
_ Legislature, shall gt be demsd tus any }:}E'«I‘Bﬂﬂ

B - A ecitiden has a nght to rtha.n an information in the form of
diskettes, floppies, ¢ tapes, video cassetic or in any tsther electronic mode or
through print-cuts provided such information ig already storeni in a compuier or
in any other device imm_ _wimh the information may L»e transterred to chf.kettes :
ete, SR -
4 The ‘mnmmue:}n to the apphcant shmld ardinarily be provided in
the form in whigh it iz sought, Huwevex if the supply of information sought m a
particular fom would disproportionately divert the regources of the public”
authority or may causs harm to the safoty or preservation of the records, supply
'afvi-n'fen_naﬁﬂn i that fo_rm may ba demed,

The Act gives the vight to information only to the citizens of India.”

Hoge

it does not make provigion for gw‘mg information to bur;mratmm. As&oclatmns. :

JCompanies ete., which are legal entities/persons, but not r‘mg.ens However, if an
application 1s mads by an employee or {\Iﬁé&'beare: of any Corporation,

cAsgociation, Company, NGO ate. indicating hig name snd such emploves/oflice
bearer i8 a citizen of India, information may be supplied to him/her. In such

{8




cages, it would be presumed that & citizen has ﬁugﬁt ipformation at the address

of the Cerperation elo.

o Only suuh information ig required to be guppiied under the Act,
. which already exists and ig held by the publn, authc.;m_v or halo:_i undsr the cpntml

c_zf the Q}-lblie authority, It is bevond the scube af thu At to create infam}at,ion; or

s intamret_ informatiois oF W zolve the pnblemﬁ r-amea by the applicants: or {0

furnuish replies to hypc_»thet&em gquestions,

10, Subrsection (1) of saction g and section 9 of the Act enumer ate the
categories of 1mﬂrmatwn, which 18 sxempl from _dmelumre, Sub-section 23 of
section 8, however, proﬂdas that information exempted urider sub-section {1} or
oxempted undst the Oﬁmal Secyets det, 1925 ean e disclosed if public interest
in disclosure overweighs the harm to the rsrotvabted intevest. Further. gub”
ssction (8) of section § provides that mfczrmatmn exempt from disclosure under
‘subrsection (1), except a8 provided in clauses (&), {c} and {i} thereof, would cease

to be e}:empted attey 20 years from the date of ocourrence of the relatefi event.

et

11. I.t may e noted thaL secnan 8(8) of the Act does not require the pu’bllic
authorities tu cotain pecords far ns.ienmte period. The vecords should be
rotained @s per the tecord retenticn acheuu‘e anph:.abla to the eomeméd public
authority. Informaton generated i a i file mav gupvive in the form of ap OMor a
letter or 1 a1y gther form uven atfter dea’fm:.tmn of the filefrecord. The Act
?eﬁun'e&s fupmehing of information 80 available after the lapse of 20 veazﬁ aven if
such 1marmanm was axempt from diselosure under sub-section (i} cf Saction 8.
‘It means that the mtarm atiun, which, in normal courge, is exemptl from
digclosure under aub- gection ! {1) of Section g of the Act, would cease W be
exampted 11 20 years have 13’9:.9& after oocurrence of Lhe incident (o whieh the

spformation relates. However, the following types of information would continue



to be exempt and there would be no obligation, sven after lapse of 20 years, to

; ‘give any éitizen-

@ information disclosure of which would prejudiciaily affect the
‘govereignty and integrity of India, the security, strategic, scientific or
- sconomic interest of the State, relation with foreigm state or lead to
incitement of an offenice! j
Gt} information the disclosurs of which would cause & breach of privilege of
Parliament or State Legiglature) or
i) Cabinet pspers including records of deliberations of the Couneil of
Ministers, Seoretarise and other Officers subject to the conditions

given in proviec to clause () of sub-section (1) of Section § of the Act.

12, The BT Act hae ever-riding offect vig-a-vis other laws inasmuch as
the provigions of the_' RTI Act would have effect notwithstanding anything

, inconsistent therewith contained in the {}ﬁicial Secrete Act, 1923, and any otbei'
law for the ume bemg in foree or in any msmmwm having effect by vu'tue of
any law other than the RTI Aut '

Fee for Seeking Infurmation

18. An applicant, along with hig application, 18 required to pay a sum of -

Re lU/- a8 spptication Tes by way of @ demand draft or a C‘ha}lan or an Indiay "
- Postal Order pavable to the PIO/APIO of the public authonty. " The am::heafzt '

may ~alze hove to pay additional fes, as p:'e&ﬁc'nbed by the H.P R*s::bv to

Information Rules, =006 for supply of information as gven below:

o
"

{a} the mimmaum wh 1ch is available in the form of priced pubhcauon will be
‘supplisd ¥n printed price, :

ib}  for other than priced pubﬁcﬁtion Es 10 per page of A-4
gize or smaller and sctual cost subjeet to minimium o Rs 20 per page in ease

of larger size.

™
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e R .,

_hefshe is miot required to pay any fee. However,

tc) information which is available in electronic form and isto
- be suppued in electronic farm i.e. floppy, ! I3 ste, Re. 50 per

ﬂappv gnd Rs 100 per CD. s : _ ' ,

: adJ fcr mspacmm of recordfdecumem Ra 20 per 80 minutes or fraction thereof.

14, 0 e applicaﬁt belongs to” below poverty line (BU'LJ category.

gupport of his/her claim to belong to the below poverty line. The application not

- accompanied by the pregcribed fese of Rs. 10/ or proof of the applicant’s belongmg

to below pov arty line. ag the case may bs, éhaﬂ- not be a valid application under

the Aﬂt and, theraim'e doaﬁ not enti tle the epplicant to get information.

15. - It may beé noted that whers the P10 decides that the information
ghall he providsd on pasmen* of fee in addition te the appheataon foe, th;a PIO ig

requir.ed inter-alia, to inform the eawhcant
i 5 £ e 3 )

(i} the datals of further fees required | tU be p&ld R
G - the caleulations made to arrive at the amount of foes aﬁked for)

Contents and Format of Application

e Ap appheant making request for information ig not required to give -
information or any crther personal details except

any mas,.,n for requesting the

under the Act ghell make an applieation in F‘orm ‘A ag prescribed 1 the H B/

Right to Inf: "rrnatgt‘n rules, auua but the information ghall not be refuged on }ﬁ@
the . ne@esﬁal‘.'s o

n Wﬁtmg'

grounds that ‘the application is not in the preacnbed form if
parth,ulars have been mentioned by the apphcam by & reasons made i
Therefor
informatien or

pregeribed form.

b

hefehe ghould submit a oroof in

o, the applicant ghould not be asgkad to give justification for seeﬁm]tz
to give alstfhls of hm job ate. or to snbmlt apnhcatwn in ﬂ‘e

b

thoge that may be ne@essaw for contacting him. Any person gecking information 7



Transfer of Application

17, If the subject matter of the application eoncerns any other public
authority, it ghould be transferred to that public authority. If only & part of the
application concerns the other public suthority, a copy of the application may be
sent to that public authority, clearly specifving Itl'*;e part, which relates to ﬁhat
public authority, While transferving the application or sending a copy thersof,
the concerned publie authority should be informed that the application fee has
been received. The amﬂicant should alae be informed about the transfer of his
application and the particulars cf the puth autnonty to whom the application
or a copy theresf has been sent.

18, . Transfer of application or part thereof, @& the cage may be, ghould
be made as soon as possible and in any case within five days from the date of
receipt of the application. If a PIO transfers an application aiter five days from
the receipt of the application, he would be responsible for delay in disposing of
the application to the extent of number of days, which he takes m transferring
the application beyond & days.

19. The PIO of the public authority to whom the application 18
tr'ansfezwd. should net refuse aeaeptance of transfer of the appheation on the
ground that it was not t,ranafmwed to him within 5 days.

20, A public authority may designate as many PIOs for if, ag il may desm
-11;9095513&7. It is possible that in a public gutherity with more than one PIU, an
application is veceived by the P10 cther than the concerned P10, In such a case,
the PIO receivjné the application should transfer it to the concerned PO
immediately, preferably the same -da_\;. Timé period of five da_*;a for transfer of
the apph‘gat;ion applies only when the application 18 transferred from one public
authority to enother public authority and not for transfer from one PIOC to
another in the ssnie_ public authority.



 Time Peried for Supply of Informstion

The answering PIO should check % hether the miurmatmn s&ught ora-
part thereof is exempt from disdosure under gection 8 or Ssiatwn g of the Ast.
Reguest in respect of the pars of the application, which ig 80 e..empt may be
rejacted' and rest of the .1.nfa1mat;on ghould be provided 1mmechatem or after

receipt of additional fees, as the case may be. S

: Sllﬁtﬂ_y.cf Part Information by Severance

2B - Where a request ig veceived for access to information which 18 exempt

from disclogurs but a part of which is not exempt and such part can be severed
in such a wav that the severaed part Jdoes not contain exempt information then,

gccess to that pqr!; of the mformatmnirnca;a may be provided to the applicant.

Where access ig granted to a part of the mcerd in guch a way, the Pubhc
In!armatmn Officer should inform the applicant that the information asked foris
exempt from disclogure and that only part of the record ig being pmmaed, after
geverance, ﬂ,hmh ig not exempt from digclogure, While doing so, he ghould give '
the reagong for the decigion, including any findings on any material question.of
fact veferring to the material on which those findings were based, The PIO-
ghould take the :‘pm'--:-r;as af aﬁprﬂﬁ?‘la*e authority before supply 01 information in

such a cage and should inform the name and designation of the person p;lvmg the

\\\\\

1|

decigion to the anplicant also,

ZG.

C,L‘

The PIO should supp‘v the u*"ﬁmmtlon within thirty days of the_‘

receint of the request ‘i’\ here the mmrmaaon aought for coneerng the hfe or
liberty of a person. the same ghould be provided mt‘mn fm'*v‘nzght hours of the

receipt of the request.

=



hours plug 5 days in cage the information sought concerns the life or liberty of g
person,

-

- In cage of an aﬁpi_ication_ transterrad from one publie authority to
another publie authority reﬁly should be provided by the concerned public
i authority within 80 days of the receipt of the application oy tha_-t ﬁubhc authority
in normal eourse and within 18 hours in case the information sought concerns
:thle-l-ii_‘e ar liberty of a person. .

26. . The Public Information Officers of the intelligence and security
orgamizations - epepifiad in the Second Schedule of the Act may receive

buman I‘iﬁh.f_‘ﬂ_. which ig provideq only after-the approval of the State Inform ation
Commission, should be provided within fortv-five days from the date of the
receipt of request. Time limit preseribed for supplying information in regard ta

aliegations of “Orruntion is the same ag in other cases.

27 . Where the applicent ig agked to pay addi tional feaé, the ;tiﬁliﬂd i
intervening hatweoor the dispateh of the intimation about payment of fee and the
payment of fee by the applicant ghall be excluded for the purpose of calculating
the pericd of repiv. The following table shows the maximum time, which B}&Y'ﬁe

taken to disposs aff the applications in different gituations:



s

e

S e

W N E TEBRE e 0 e
gr. | Situation " | Time limit for digposing |
No. | e b off applications ‘
o 1 Supply of ':-_'iafarmaitmn in normal course. ‘ 30 days \

o, | Supply of information if it concerns the life or i 48 hours
‘—; | Bupply of information T the spplicaiion 18 05 days shall be addded
- | received through APIO. 5 e the time pe}‘iod\
 m A S8 ; 1.indica;_ed gt Sr. Ne. 1!
and 2. ‘

roceived after tpansfer from another publie ! the' veeeipt -of thé‘l
autherity: . S 4 - appliEakien by thej
: i concerned public |

i

authority.

Supply of information if apﬁhcatiavﬁ#&qnéatis @) Within 80 days of?
{a) In normal course

\ ' (b) Within 48 hours of |
\ ) ; * yaceipt of the |
; lzﬁb) In case the inf@rmation-cmncems the lifecr - application by thel
i Tbevty of & peraaT. : - : 1“.(;}13@1‘!11%’.’1 public |-
| \ | - | authority. 5
5 j@up;;ﬁlg" £ information by organizations | {a) 45 days from the |
| gpecified in the Gacond Schedule: | peceipt of application. .

i(a) 1f information velates to allegations of | M) Within 80 days ot
vislation of human rights. .- | . the - eceipt of |
i (b) Tn case iafarmation reiates to all pgations \1 application. |
. of corruption. | B

i 1

8. | Bupply of information { relates to third l Sheuld  be prpvided\

\ berty and the third paity has e toc it as | after  following  thel

| confidential. " | procedure given in pare 11

! 82 to a3 of these .

T e : | guidelines. i

o2 v Supply of information wlere ihe applicant 18 'The pericd inlervening

R ; agked to pay additional fee. ' : | between ._infarming the \

4 R i o applicant - about |

| i | additional fee and the!

! ‘; _ . f;p:a__ nent of fee bY the |
e o A et | applicant shall  bel

8 ‘.. | ' _ - excluded for calculafing |

§ ‘ the period of reply. ‘i

98, LI the F10 feils to@ive desigion on the request for information within

‘the presoribed weriod, the Publie Informeation Qfficer ghall be deemed to have

- yefused the vequest. Itis pertinent o note that if & public authority fails 0

pOMELY with the specifiad time limit, the information 0 the mmemed-apphcant

would have o be rrovided free of charge.




First Appeal
29, The information sought by an applicant should either bé supplied to

him or hisg apphcamon should be rejected within the time preacnbed by the Aot

If addmonal fea need be. chazgad from the applicant %cxmmumeatmn in this
regard should be gent to him within the time limit preseribed for gending
information. If the apphcam‘ daes not recéive information or decigion about
m}ectmn of request or communication about 1 ,aayment of additional fee within the
specified time, he ean make an appes! te the First Appellate Authtmtv Appeal
can also be made if the appheant ig aggrieved by the decigion of the PIO
mg'ardmg Bupply of mimmatmn or the quantum of fee deczdnd by the PIO,

Appeal in relation tg Tl_]ird .lg’ar!;z Information

30, ' Thirﬁ'party-in ralati'on to the Act means a person cther than the

citizen who has 'n1 ade request for 111fornmtwn Anv public authomv gther than
the puhblic ehthuntv to whom the reguest haz been made shall algo be included
in the deLmtmn of third ;:t-rzrfv

31. It may be noted that information inoluding commercial confidence,
trade secrets or intetlectual property, the disclosure of which would harm the
competitive pogition of a chird party, is exempt from disclosure. Section §(1)(d)

requires that such !mormatmn should not be dzsclosed unless the competent

: qutm’ac" is.gat ‘airai that larger public intersst warrants the disclosure of such

mturmanmn.
3. If en applicant seeks any information which relates to or has bheen -

supplied by a third party and that third party has treated that information as
confidential, the ru“ ic Information Officer should consider whether. the
information showld be discloged or not. The ;zmhng principis in guch cases

should be thqt uxﬂept 111 the case of trade or commereial secrots protected by Iaw

10




section 1Y against the decision, g : 0.

disclosure m'é_y be aﬁéwed if the public interest 1n dimlosm'é outweaighe in
. importance any possible harm or injury te the interests of such third party.
 Howsver, progeduze as given below should be followed before disclosing such
. mf'annatmn It may be noted that this procedure need be failmkfed only when the
:  ,._ Hj’hastre‘ated the information as confidential. :

33 _ If the PIO intends to disclose the information, he should within five
days from the receipt of the applicaticn, give & written notice to the third parw

== that the information has been sought by the applicant nder the RTI Act and
o th__at he intends to digeloge the information. He should reguest the third perty te

make a submisgion in writing or orally, regarding whether the informaticn
ghould be disologed. The third party ghould be given a ime of ten daye, from the
date of receipt of the notice by him, to make representation against thé-ﬁmnaﬂéfl
dlsclosura 1f any. : -

Ko

34, The Publzu Infarmation Uﬂicer ﬂhﬂlﬂd make a decision regmmm -

digelosure of the information keeping in view the su‘ommsmn of the third par%.V
Such a decision ghould be taken within forty days from the mcexpt of the requéﬂt
far information. After taking the decision, the P10 should give & notice a:' his. |
decigion to the third party in writing. The notice given to the third party mould

include a statement that_ the third party 1g entitled to prefer an appe;a’ under
: ; g S

Vg

36711 . The third party ean prefer an . a@neal to the Fzra» ABPBLQ?»G
Authority sgeinst the decision made by the Public I‘nfm'mﬂuon Officer mthm
thirty davs fem the date of the receipt of potice. If not satisfied with’ t.h'!
deeigion of th & Fivet appellate Authority, the third party can prefer the s&ﬁnd t
appeal to the State laformation Cemmission. i ok '
38, if an appeal hiag boen filed by the third party agam&’, thc axmﬂlﬂ{
of the PIO to dizelose the third party mformation the information ahould_not}ﬁ
disciosed i1l the appeal is decided. = fey Sl

-

il




37. 'I"he firet appeal may be made within 50 days from the date of
8xpiry of the Preseribed period or from the recaipt of comm unieation from the
PIO. If the First Appellate Authority is satisfied that the appellant wasg
prevented by suiﬁcﬁienf cause from filing the appeal, the appeal may be admittad
after 30 days also. i o | g

Digpogal of Ap peﬂ_'_

- R Daciding‘-apma}_sﬂ under the RTI Act ig a quasijudicial function. It
ig, therefore, nacessary that the appeilaté authority should 882 fo 1t that the
justice i not o_hly dene ‘but i't. sl_;ouid algo appear to havs been done. In order.tc
&0 80, the order pagsed by the au_r.‘.-eilate authority should be a speaking order

RIving justification for the decision arrived at.

39, The apz')eé} should be dispased off within 30 days of receipt of the

appeal. In éxceptmn cases, the Appellate Authonity may take 45 daye for its
di-spogai. ‘HDWEVET‘, i eases where dispogal of appeal takes more thém 30 days,
the Appallate Al.i&{:}&ty'slzoui d record in writi ng the reasens for such delay,
40, _ If an apnellate authority comes to a conclugion: thaﬁ the appellant _
should be supplied infom af:ic»‘n'z‘n- addition to what hag heen sut-\plied to him bry’_'
the PIO, he may either G} péss' an order directing the PIO to give Sh_%ci'k
: i;’";fom1_at§on to the appellant; or (i) he himself may give infurmation to the
appellant while disposing off the appeal. In the first carse the appellate authoricy
should ensurs that the information ordered by lnm to be éupphed.js aupp};ecf to
the appellant tunmediately, It would, however, ‘be better if the appellate
autharity chooses the second course of action and he himsalf furnighes the
infmmz-atian_alongm‘th_ the order passed by him in the matter, :




11, I in '_a'n_-v case, the PIO does not implement the order passed by the
appellate authority 'and the appellate authority fesls that inten?en'ﬁ.an of higher
a.uthozi.t}r 18 reqmred to get his order implemented, he should bring the matter to
the nhetice of the officer in the public authority eompetent to take sction against

the PIC. Such eompetent Qﬂ'i&er shall taks necessary 'acti(m 80 88 to ensire

implementation of the pravigions of the KRTT Apt,

- -
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