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F O R E W O R D 
 
 

The relentless efforts of the Law Department of the State have resulted in 

the edition of this book under the able guidance of Sh. Rajeev Bhardwaj, Legal 

Remembrance-cum-Principal Secretary (Law), Government of Himachal 

Pradesh. It gives me intense pleasure to place this book in the hands of all 

departments of the State who are responsible to deal with the affairs of the law. 

I am sure that the book will emerge out as curtain raiser as it is the outcome of 

rigorous research. The entire team of law department deserves accolades for 

this meticulous effort and I congratulate all the members of the team for their 

committed efforts.  

 

 
 

      (SUKHVINDER SINGH SUKHU) 

Chief  Minister, 

 Himachal Pradesh. 

Shimla 

23
rd

 January, 2023           

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 



 

 

 

  

INTRODUCTION 
 

 

The Department of Law has executed a commendable task to bring out the 

latest edition of this Hand-Book which has incorporated the encyclopedic details of 

the subject. The plot of the book is meticulously designed and the chronology is 

systematically arranged. It will certainly serve the purpose of a ready-reckoner and 

saver of time. The law making and implementing agencies will definitely spare a 

special space for this book in their libraries. The efforts of the entire team in unison 

deserve genuine and commanding congratulation.  

 

 

         (PRABODH  SAXENA) 

Chief  Secretary. 

Shimla 

17
th

 January, 2023 

 
 

 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

  

PREFACE 

 

The maiden edition of the Handbook ―The Himachal Pradesh Law Department 

Manual‖ was released way back in the year 1998, and the book is considered as a 

reliable dictionary of instructions, collection of statutory provisions, rules concerning 

the passing of legislation in the State of Himachal Pradesh etc. It has served as a 

comprehensive and reliable guide to all the administrative departments of the State. 

  

           Changes and modifications occur with the passage of time. The procedure and 

the conduct of business pertaining to Himachal Pradesh Legislative Assembly also 

need to be updated in the written documents necessitating revision. Therefore, the 

task of revision of this Handbook was taken up vigorously, and the end result is in 

your hands. 

 

           The work related to this revised edition of the Handbook did not happen 

overnight or through individual effort. It was a team effort, and contribution of       

Dr. Vivek Jyoti, DLR-cum-Deputy Secretary (Law), Shri Munish Sharma,              

Sr. Law Officer, Ms. Anita Singh, Law Officer and Ms. Sapna, Law Officer in this 

regard is impossible to be ignored or underestimated. The entire Handbook has been 

thoroughly revised and necessary changes have been updated. The revised Handbook 

is ready for use now and it will give an important insight regarding the processing 

and passing of legislation in the State. I am sure that the Handbook will answer all 

the doubts and queries of the departments of the State Government while dealing 

with the legislative, opinion and other matters.  

                                                                                              

 

 

 

                                                                                             (RAJEEV BHARDWAJ) 

                                                                      LR-cum-Principal Secretary (Law) to the 

                                                                        Government of  Himachal Pradesh. 

Shimla: 
24

th
 January, 2023 

 

 

 

 

 

 

 

 

 

 

 

 



 



GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 
NOTIFICATION

1
 

 
Shimla-2, the 24th January, 2023 

 
No. LLR-Legn.LDM/2022.—The Governor, Himachal Pradesh is pleased   to repeal the Himachal 

Pradesh Law Department Manual, 2006 notified vide Notification No. LLR-E (9)-5/2006, dated 3
rd

 May, 

2006 published in the Himachal Pradesh Rajpatra (Extra ordinanry) dated 3
rd

 May, 2006, provided that such 

repeal shall not affect the previous operations of said Manual or anything done or action taken thereunder. 

 
 The Governor is further pleased to notify the 24-01-2023, as the date from which the provisions of 

the Himachal Pradesh Law Department Manual, 2023  shall come into force. 

 

 

 

 

 
 

By order,  

Sd/- 

(RAJEEV BHARDWAJ), 

LR-cum-Principal Secretary (Law)  

to the Government of  Himachal Pradesh. 

                                                      
1
 Published in Rajpatra (e-Gazette), Himachal Pradesh on 24th January, 2023.  
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LAW DEPARTMENT MANUAL 

PART- I 
ADMINISTRATIVE STRUCTURE 

 

CHAPTER-1 

 

ADMINISTRATIVE STRUCTURE AND GENERAL FUNCTIONING 

 

1.1 Administrative Structure.—The Minister-in-Charge in the Law Department exercises full control 

on the department. The standing orders are issued from time to time to specify the authorities at the level of 

which the cases shall be disposed of. The Principal Secretary (Law) is the Official Head of the Law 

Department and, of the officers and officials sub-ordinate to him. The hierarchical chart of the department 

may be seen in chart number 1.1. All the wings report directly to the Principal Secretary (Law). While 

dealing with the legal matters, the Principal Secretary (Law) acts as Legal Remembrancer and his 

opinion/decision is final.  

 

 

 
Chart 1.1 Hierarchical Structure of the Law Department. 

 

1.1.1 Legal Remembrancer.—The Legal Remembrancer, except in such matters as have been assigned 

to the control of the Advocate General either by statute or     by the order of the Governor, will exercise control 

over the entire business of the Department. Subject to the orders of the proper controlling authority he has 

the general charge of all the legal affairs of Government of Himachal Pradesh and of legal proceedings, of 

whatever kind, taken by or against, or affecting the Government. 

 

1.1.2 Legal Remembrancer may visit any place for purpose of supervision etc.—The Legal 

Remembrancer may, at any time, visit any place for the purpose of supervising the conduct by local agency 

of the criminal or civil business of the State, or of watching the conduct, or of himself conducting any 

criminal case or any civil suit, appeal or proceeding on behalf of the State. 
 

1.1.3 Legal Remembrancer and Central Departments.—The provisions of   this Manual, unless otherwise 

specifically stated, relate only to the legal business of  the Government of Himachal Pradesh. If the services of 

the Legal Remembrancer are required, either by any department of the Union Government, or by any other 

State Government or by any Railway Authority, or by any public undertaking or any autonomous body, this 

will be subject of special arrangement between the Government of Himachal Pradesh and the Department 

concerned. It must be clearly  stated in each case whether the Legal Remembrancer is only to give advice, or 

is to     arrange for defence for conduct of cases on behalf of the Department. 
 

1.1.4 Present position of the incumbents in the Law Department.- The details of the officers working 

in the Law Department is as under:— 
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1.1.5  

Sr. 

No. 

Name and Designation Telephone E-mail 

1. Sh. Rajeev Bhardwaj, 

L.R.-cum-Pr. Secretary (Law) 

0177-2621544  lawsecy-hp@nic.in 

 

LITIGATION  WING 

1. Sh. Rajesh Chauhan, 

Special Secretary (Law) 

0177-2628491  

2. Sh. Ramnik Sharma,  

Additional Secretary (Law) 

0177-2628498  

ENGLISH  WING 

1. Sh. Rajender Singh Tomar, 

Addl. LR-cum-Addl. Secy. (Law) 

0177-2628489 tomar3396@yahoo.com 

2. Sh. Surinder Verma, 

Joint LR-cum-Joint Secy. (Law) 

0177-2622051 surinderv1911@gmail.com 

3. Dr. Vivek Jyoti, 

Dy. LR-cum-Deputy Secy. (Law) 

0177-2620580 vashisth.vivek@nic.in 

4. Sh. Satinder Verma, 

DLR-cum-Deputy Secy. (Law) 

0177-2621005 vermastinder205@gmail.com 

5. Sh. Jyoti Chauhan, Senior Law Officer 0177-2880539 nailuaruaryoti1972@gmail.com 

6. Sh. Munish Sharma, Senior Law Officer 0177-2880374 sairam288@gmail.com 

7. Sh. Amit Verma, Senior Law Officer 0177-2880317 amitshabhaik@yahoo.co.in 

8. Sh. Suresh Kumar, Senior Law Officer 0177-2880847 shimla.suresh77@gmail.com 

9. Smt. Anita Singh, Law Officer 0177-2880847 anitasinghdhar@gmail.com 

10. Smt. Sapna Thakur, Law Officer 0177-2880844 sapna.31981@gmail.com 

11. Sh. Ankush Sharma, Law Officer 0177-2880539 kumarankush899@gmail.com 

12. Sh. Pankaj Chandel, Law Officer 0177-2880844 pankajchandel26041982@gmail.c

om 

13. Dr. (Smt.) Sulakshna, Law Officer 0177-2880813 surensulakshna13102011@gmail.c

om 

14. Sh. Atul Kumar, Law Officer 0177-2880813 atulc1456@gmail.com 

OFFICIAL LANGUAGE WING 

1. Sh. Manoj Kumar, 

Joint LR-cum-Joint Secy. (OL) 

0177-2628478 manoj1966@outlook.com 

2. Smt. Saroj Negi Chauhan, 

DLR-cum-Deputy Secy. (OL) 

0177-2634481 surojnegichauhan2k@gmail.com 

3. Sh. Chander Rana, 

DLR-cum-Deputy Secy. (OL) 

0177-2622064 chanderrana16@gmail.com 

4. Smt. Babita Negi, 

ALR-cum-Under Secy. (OL) 

0177-2880578 babitaney2020@gmail.com 

5. Sh. Satya Dev Sharma, 

ALR-cum-Under Secy. (OL) 

0177-2880327 shamad60@gmail.com 

6. Sh. Balwant Thakur, Senior Law Officer 0177-2880578 balwantthakur07@gmail.com 

7. Sh. Bhupender Sharma, Senior Law Officer 0177-2880442 bhuphsect2013@gmail.com 

8. Sh. Surya Kant, Law Officer 0177-2880578 suryakantkango1980@gmail.com 

LAW SECTION 

1. Sh. Bansi Lal Thakur, 

Section Officer, Law Section 

0177-2880439  

2. Sh. Bajiroo Ram, Superintendent Grade-II 0177-2880439 brgajhail74@gmail.com 

 

mailto:amitshabhaik@yahoo.co.in
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1.2  General Control and functioning of each Wing: 

 

  As depicted in chart number 1.1, the Law Department consists of four wings, namely: — 

 

 (1) Administrative Wing; 

 (2) Litigation Wing; 

 (3) English Wing; and 

 (4) Official Language Wing. 

 

  The Legal Remembrancer-cum-Pr. Secretary (Law) exercises direct control over all the wings. The 

Administrative wing, Litigation Wing and English Wing functions independently and there is clear division 

or work amongst these wings. The work in the English Wing is further divided between opinion wing and 

the Legislation Wing. The working of the Official Language Wing is directly related to the Legislative Wing 

and it is the responsibility of the Official Language Wing to prepare the Official Language version of the 

documents finalised and vetted by the Legislation wing. Thus, in practice, the Official Language wing 

functions as a limb of the Legislation wing. The functioning of all these wings is being discussed in detail 

hereinafter. 

 

 

1.2.1 Administrative Wing.—The main function of the Administrative Wing of the Law Department is to 

sanction counsel fees payable to the Private Advocates, engage Advocates to represent civil cases in various 

courts in the State and to issue necessary instructions in this behalf from time to time
1
 and it discharges 

functions of the Administrative Department in relation to the functioning of— 

 

(i) The Himachal Pradesh State Legal Services Authority; and 

(ii) The Himachal Pradesh State Law Commission.  

It is also responsible to implement the provisions of— 

(i) The Official Trustees Act, 1913; 

(ii) The Administrators General Act, 1963; and 

(iii) The Legal Services Authorities Act, 1987. 

 

1.2.2  Litigation Wing.—The Legal Remembrancer, Himachal Pradesh, except in matters as may  be assigned 

to the Advocate General, and the criminal matters pending in the Supreme   Court, exercises the control over the 

entire Government Litigation, whether civil or criminal. It examines judgments of various Courts in the 

criminal matters and  recommends the desirability of agitating the matter further before the Sessions Court, the 

High Court or the Supreme Court by way of appeal/revision etc. This Wing also examines the judgments 

delivered in the Civil Suits and tender advice to the Administrative Departments to agitate them further, if 

required. The Law Department also acts as nodal agency for conciliation of cases filed by or against the 

Government, pending in various courts in the State by constituting District Level and State Level Committees. 

The Law Department is bound to       watch the progress in all criminal matters excepting those which are either 

under the control of the Advocate General, Himachal Pradesh, or which are pending in the Supreme Court. 

 

1.2.3 English Wing.—The English Wing is one of the most important and biggest division of the Law 

Department. The work of the division is further divided into two Wings i.e. the Opinion Wing and the 

Legislation Wing as depicted in Chart 1.2. 
 

 

 
 

 

 
 

1. Annexure "A" 
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Chart 1.2 Division of work in the English Wing of the Law Department 

   

1.2.3.1 Opinion Wing.—The Opinion Wing of the Law Department, apart from tendering opinion in 

various legal matters received from all the Administrative Departments of the State Government, has also 

been entrusted with the job of vetting of legal documents including Memorandums of Understanding 

(MoUs) and Recruitment and Promotion Rules to be framed under article 309 of the Constitution of India. It 

is mandatory for all the Administrative Departments to consult the Law Department in the institution or 

defending the matters pending in the various Courts. Therefore, on receiving a reference from the 

Administrative Departments, the Opinion Wing examines all judgments delivered in the matters having the 

Original jurisdiction of the High Courts/Supreme Court, various other Courts, Tribunals and Forums etc. 

involving the Government interest and recommends the desirability of agitating the matter further before the 

High Court or the Supreme Court by way of Writ Petition, LPAs, Appeals or revision etc., as the case may 

be. In addition to this, all cases of prosecution sanctions, contempt matters  are dealt with in this Wing. The 

Administrative Department may refer any legal matter including the construction of Statutes, Acts, 

Regulations, Statutory Rules, Orders and Notifications etc. to the opinion of the Law Department by framing 

specific law point(s). 

 

1.2.3.2  Legislation Wing.—The Legislation Wing is entrusted with the work of drafting all Government   Bills, 

Ordinances, Regulations, Statutory Rules, Notifications and Orders etc. The Legislative Wing of Law 

Department has mainly four sections as depicted in the chart 1.3. 

 

 
Chart 1.3 Sections of the Legislation Wing 
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(A) Principal Legislation.—The Principal Legislation Section deals with the drafting and processing 

the Principal Legislation matters i.e. Bills and Ordinances. The process and the different stages of 

Principal Legislation are as under:— 

 

  The preparation of a legislation and setting the legislative programme involves following 

seven main stages:— 
 

(a) Approval of legislative programme and formation of Legislative Policy; 

(b) Drafting instructions and preparation of Bills; 

(c) Approval of Bills by Cabinet; 

(d) Formalities respecting Bills before introduction; 

(e) Introduction and printing of Bills; 

(f) Processing and passing of Bills in the State Legislative Assembly and procedure in 

financial matters—Appropriation Bills; and 

(g) Presentation of Bills for assent and publication as Acts.  
 

(i) Legislative Programme.— The Administrative Department is required    to prepare and forward to 

the Secretary, Parliamentary Affairs Department by the 15th  of January in each year, a provisional legislative 

programme for ensuing budget session. In submitting the programme, the Administrative Department should 

set out— 
 

(a) the scope and purpose of the Bill; 

(b) the Administrative Department‘s idea as to whether it will be a Bill of long, short or medium 

length; 

(c) the urgency of the Bill in relation to the work of the Department and indicating, by numerical 

sequence where possible, its priority rating         compared with other Bills of the Department; 

(d) whether the Bill has yet been approved in principal by the Cabinet; 

(e) whether drafting instructions have been issued to the Legislative Wing, in the Law 

Department; and 

(f) any other remedies which may enable the Parliamentary Affairs Department to determine its 

priority rating in request to the programme as a whole.  
 

(ii) Acceptance by the Cabinet.—The Parliamentary Affairs Department will review the proposals 

put forward by the Departments, will consult, where necessary, with the Department concerned and will 

finally draw up a full legislative  programme arranged on a priority basis according to the anticipated sittings 

of the Assembly during the session. This programme will be recommended for acceptance by the Cabinet.  
 

(iii) Formation of legislative policy in the preparation of Bills.—The first stage in the preparation 

of a Bill is the formation of a legislative policy. A statute is the formal and legal expression of a legislative 

policy, and therefore, before the Bill can be drafted the policy sought to be implemented by it must be 

determined. At this stage administrative, financial or political considerations are more likely to be involved 

than legal considerations and these have to be dealt with and settled by officials in the Administrative 

Department concerned.  
 

(iv) Reference to Law Department.—Once these matters are settled, proposals for legislation are 

to be referred to the Law Department for advice as to their feasibility from the legal and constitutional point 

of view. The advice is tendered generally on the necessity or desirability of such legislation in the light of 

existing laws. The competency of State Legislature to legislate on the subject under the Constitution is also 

considered at this stage, and the broad lines on which legislation may be undertaken are likewise often 

indicated. The advice tendered at this stage will have to be of a general character and it is reserved for the 

legal Draftsman to examine the various provisions in greater details at the drafting stage.  
 

(v) Proposals after approval of legislative policy by the Cabinet.—Under the Rules of Business, 

cases involving legislation have to be brought before the Cabinet for decision, and consequently if the 

Minister-in-Charge of an Administrative Department decides, after consulting the Law Department, that 

legislation on any particular topic should be sponsored in Assembly. It is essential that the summary to the 

Cabinet is drafted in such a manner that the case for legislation is fully brought out and that the implications 

of the proposed legislation are easily understood, but there is no need to attach to the summary a draft of the 

Bill. In fact, to do so would be to create  difficulties for the Draftsman in more ways than one. If the 



6 
 

Legislative proposals are  not accepted, or are accepted in a modified form, by the Cabinet, much of the 

valuable  time of the Draftsman which he can ill afford to spare would have been wasted in preparation of an 

unwanted Bill or of unwanted provisions. Where a Draftsman is required to draft a Bill for the purpose of 

eliciting policy decisions, not only is his work multiplied, but he is very often forced to guess at what the 

ultimate policy would be and his guesses may not always be right. Further, the Draftsman would have 

opportunities until the very last movement to improve upon the language of the Bill and this may not always 

be possible if certain words which have been put into the draft of the Bill submitted to the Cabinet have 

obtained some sanctity by reason of their acceptances by the Cabinet. It is no doubt conceivable that in 

exceptional cases draft  of a Bill may have to accompany the summary to the Cabinet in order to bring out 

the legislative proposals with greater clarity and precision, but such cases should be few and should in 

fairness to the Draftsmen, be reduced  to the minimum.   

 
(vi) Drafting Instructions.—If approval of the Cabinet for any Legislative proposal has been 

obtained, the Department initiating action in this behalf is to prepare an office memo indicating with 

sufficient precision the lines on which it has been decided to legislate and requesting the Law Department in 

the Legislation Section to take steps for drafting a Bill with a view to its introduction in the Assembly. It is 

generally found that drafting of a Bill proceeds at the maximum speed and with minimum friction if 

complete instructions are given to the Draftsman. A great deal depends upon the case and skill with which 

instructions to the Draftsman are given and acquainted with so much of the background of what is proposed 

as relevant. The summary of the legislative proposals as submitted to the Cabinet is no substitute for the 

precise instructions which the Draftsman always requires before undertaking any drafting work, because the 

summary in most cases would be very general in character and would not have dealt with each of the 

proposal in detail. Before the Draftsman can begin to put the words on paper, he must understand the 

legislative proposal and familiarise himself in the subject matter thereof. A Draftsman cannot be expected to 

be an expert in every field of knowledge and there he has to be educated up to a point, where he will become 

qualified to deal with the subject matter of the Bill from the legislative point of view. Thus conferences have 

to be held at various stages before a Bill can be finalised. Thus it is important that the Departmental 

Officers/ officials who confer with the Draftsman should be of sufficient experience and standing and should 

give authoritative answers to any questions, which will come up during the process of drafting. These 

instructions should be a simple statement in clear language of the several points covered by the Bill and 

should include reference to any relevant legislation or related literature of which the Administrative 

Department is aware. Such statement is better not prepared in the form of a draft Bill. Occasionally, a draft 

Bill is prepared by the Administrative Department for submission to the Draftsman in place of the 

memorandum, but this practice is always discouraged as it is generally a handicap to the Draftsman, as a 

draft measure prepared by non-Draftsman as a rule will be defective and the Draftsman will have to spend 

much time in undoing what has been done. His position becomes even more awkward when a draft Bill 

prepared in this manner has been circulated and discussed before submission to the Draftsman, because it is 

generally assumed that the final draft will closely resemble to the draft of the administrative department, and 

any attempt on the part of Draftsman to alter the structure of such a Bill may be resisted. The Bill drafting is 

a laborious process and is essentially a task that ought to be carried out under conditions which allow 

sufficient time for deliberate thought and research upon the many points that arise. Wherever possible an 

attempt will always be made to have the first draft prepared by one of the junior Draftsman and it will 

thereafter be examined and finalised by a senior Draftsman in collaboration with the Draftsman who 

prepared the first draft. This will reduce mistakes to the minimum. In the case of short Bills, one or two 

drafts may suffice, but in the case of longer Bill several drafts may have to be made and subjected to 

criticism both on files and at conferences. In the case of important and complex Bills, the process of drafting 

may be a long one extending over several months. The process of revising the draft must continue until the 

sponsors of the Bill and the Draftsman are both satisfied with the form and contents of the Bill.  

 
(vii) Preparation of Hindi version of Bill.—When a Bill is finalised by the Draftsman, the Official 

Language Wing attached to Law Department is approached, where it has been finalized in English language, 

to prepare the text of the Bill in the Official Language i.e. in Hindi, and where it has been prepared in Hindi, 

to prepare its authoritative text in English Language, so that the legislative proposal may be discussed and 

approved by the Council of Ministers and processed in the Legislative Assembly, in the Official Language 

along with its authoritative English text as contemplated in article 348 of the Constitution of India. 
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(viii) Submission of Bills to the Council of Ministers.—After the tentative Bill is finalised and its 

Hindi version is prepared, the Administrative Department shall, after consulting such officers and bodies as 

is deemed necessary, submit the Bill to the Council of Ministers in accordance with the Rules of Business of 

the Government of Himachal Pradesh accompanied by a comprehensive memorandum alongwith the 

opinion, if any, of officers and bodies consulted. If the proposal for the legislation is approved by the 

Council of Ministers, the case shall be sent to the Law Department alongwith the decision of the Council of 

Ministers and the instructions of the Government as to its introduction in the Legislative Assembly and with 

three accurately and clearly typed copies of the Bill and such papers underlying the Bill as should be 

communicated to the Legislative Assembly. 

 

(ix) Statement of Objects and Reasons.— When a Bill is finalised and is approved by the 

Department sponsoring it, that Department attaches to the Bill a Statement of Objects and Reasons relating 

thereto, which is to be signed by the Minister who is to be In-charge of the Bill in the Assembly. This 

Statement has to be drawn very carefully so that it does no more than indicate the intention behind the Bill 

and the reasons which have led up to it in a calm and judicial tone; very often such statements are drawn in 

consultation with the Draftsman or are shown to him for approval. 

 

(x) Financial Memorandum and Memorandum Regarding Delegated Legislation.—The 

Rules of Procedure of the Legislative Assembly requires that— 

 

(a) a Bill involving expenditure shall be accompanied by a Financial Memorandum which shall 

invite attention to clauses involving expenditure and shall also give an estimate of recurring 

and non- recurring expenditure involved in case the Bill is passed into law; 

 

(b) clauses or provisions involving expenditure from public funds shall be printed in bold type or 

in italics; 

 

(c) a Bill involving proposals for delegation of Legislative powers, shall further be accompanied 

by a Memorandum explaining such proposals and drawing attentions to their scope and stating 

also whether they are of normal or exceptional character. Financial Memorandum is prepared 

by the Department sponsoring the Bill and Finance Department (if it is not the sponsoring 

Department) is always consulted at the appropriate stage. These Memorandums outline the 

objects on which expenditure is likely to be involved, and furnish an estimate whenever 

possible of the annual expenditure. 

 

(d) the Memorandum regarding delegated legislation has to be drawn with same care. While the 

practice of delegating law-making power is justifiable and even inevitable, the legislature 

would like to be satisfied that the delegated legislative power does not extend beyond the 

justifiable limits. Rule 273 of the Rules of Procedure and Conduct of Business of the Himachal  

Pradesh Legislative Assembly, 1973 requires the Departmentally Related Standing 

Committees to examine rules made by a delegated authority with a view to consider whether—  

 

(i) they are in accord with the general objects of the Constitution or the Act pursuant to 

which they are made; 

(ii) they contain matter which in the opinion of the Committee should more properly be dealt 

with in the Act itself; 

(iii) they impose any tax; 

(iv) they directly or indirectly bar the jurisdiction of Courts; 

(v) they give retrospective effect to any provisions for which there is no justification in the 

Act or the principal Act does not confer any such power; 

(vi) they appear to make unusual or unexpected use of the powers conferred by the Act 

pursuant to which they are made; and 

  (vii)  generally, for any reasons, the form or purport of the rules calls for any elucidation. 

 

(xi) Statement in connection with Ordinances.—Whenever an Ordinance is promulgated or an 

Ordinance which embodies wholly or partly or with modifications the provisions of a Bill pending before 
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the Assembly, is promulgated, a statement explaining the circumstances which had necessitated legislation 

by Ordinance is required to be laid on the table at the commencement of the session following the 

promulgation of the Ordinance. Wherever, a Bill seeking to replace an Ordinance with modification is to be 

introduced or processed, there shall be placed before the Legislative Assembly along with the Bill a 

statement explaining the circumstances necessitating such modification. 

  

(xii) Recommendations of the Governor or previous sanction of the President for certain types of 

Bills.—In respect of certain types of Bills, the Constitution requires a few formalities to be compiled with 

before their introduction in, or consideration by, the Assembly, which are as under:— 
 

(a) Under article 207 (1), no Bill which makes provisions for any of the matters specified in sub-

clauses (a) to (j) of clause (1) of article 199   can be introduced in the Assembly except on the 

recommendations of Governor. These matters are— 

(i) the imposition, abolition, remission, alteration or regulation of any tax; 

(ii) the regulation of the borrowing of money or the giving of any guarantee by the State 

Government or the amendment of the law with respect to any financial obligations 

undertaken or to be undertaken by the State; 

  (iii) the custody of the Consolidated Fund or the Contingency Fund of the State, the payment 

of money into or the withdrawal of moneys from any such Fund; 

  (iv) the appropriation of money out of the Consolidated Fund of the State; 

   (v) the declaring of any expenditure to be expenditure charged on the Consolidated Fund of 

the State or the increasing of the amount of any such expenditure; and 

  (vi) the receipt of money on account of the Consolidated Fund of the State or the public 

account of the State or the custody or issue of such money. 

   It is however, provided in article 207 (2) that a Bill shall not be deemed to make 

provisions for any of such matters by reasons only that it provides for the imposition of fines 

or other pecuniary penalties, or for the demand or payment of fees for licences or fees for 

services rendered, or by reason that it provides for the imposition, abolition, remission, 

alteration or regulation of any tax by any local authority or body for local purposes. 

(b) Under article 207(2), a Bill which, if enacted and brought into operation, would involve 

expenditure from the Consolidated Fund of a State shall not be passed by the State Legislative 

Assembly unless the Governor has recommended to the Assembly the consideration of the 

Bill. 

(c) Under article 304, no Bill or amendment imposing reasonable restrictions on the freedom of 

trade, commerce or intercourse with or within a State, can be introduced or moved in the 

Legislature of a State without the previous sanction of the President. 

(d) Prior approval of the Government of India is required to be obtained under the instructions 

issued by the Union Government vide their letter No. 17-23/72-Judl., dated 3-8-1972, before 

processing the Bills in the Legislative Assembly relating to any of the following matters:— 

  (i) relatable to entries in the Concurrent List in the Seventh Schedule of the Constitution of 

India, to be reserved for the consideration of the President under article 254(2) of the 

Constitution; 

  (ii) attracting the provisions of articles 31(2), 31-A(1), 31-C and 288(2) that have to be 

submitted to the President for his assent under article 31(3), proviso to article 31-A(1), 

proviso to article 31-C and 288(2) respectively; 

  (iii) Bills on land reforms; 

  (iv) Bills imposing restrictions on the freedom of trade or commerce under proviso to clause 

(b) of article 304 of the Constitution.  
 

(xiii) Procedure for procuring the prior sanctions of President or the prior approval of 

Government of India to the Bills.—Whenever a Bill falls within one or the other categories, aforesaid, it is 

processed to obtain such recommendations or previous approval/ sanction. All proposals either for procuring 

the sanction of the President under article 304(b) or for prior approval of the Government of India, are 

required to be submitted to the Government of India, in the Ministry of Home Affairs, along with six copies 

of the Bill, with the Statement of Objects and Reasons, (In case the Bill is an amending Bill, six up-date 

copies of the principal Act, Notes on clauses of the proposed Legislation and a comparative statement 

showing such relevant clauses as it exists and as it would read after the proposed amendment may also be 
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forwarded). The reference to the Government of India for prior approval or sanction is required to be 

supported by certificates (in the prescribed form) that the needed documents (along with six copies of the 

letter of State Government forwarding the proposed draft legislation are attached therewith). In case of 

legislation attracting the provisions of article 254(2) of the Constitution, the extent of repugnancy to existing 

Central Laws on the subjects enumerated in the Concurrent List is to be clearly explained in the forwarding 

letter. Such proposals should be sent well in advance before the session of the State Legislative Assembly 

allowing, a reasonable time of not less than three weeks from the receipt of Bills in the Government of India 

for the examination of their provisions, in connected Ministries in the Union Government. 

 

(xiv) Form of order of the Governor granting recommendations to the Introduction of Bills.—The 

order of the Governor granting recommendations to the introduction or consideration of the Bill has to be 

communicated to the Secretary, Vidhan Sabha by the Minister-in-Charge in writing and following statement 

is annexed to the Bill:— 

 

―The Governor of Himachal Pradesh, after having being informed of the subject matter of the  , 

recommends, under Article 207 of the Constitution of India, the introduction and consideration of 

the aforesaid Bill in the State Legislative Assembly‖. 

 

Likewise the order of the President granting sanction to the introduction of the Bill has to be 

communicated to the Secretary, Vidhan Sabha, by the Minister-in-Charge in writing.  
 

(xv) Procedure for obtaining recommendations of the Governor under article 207.—The 

procedure ordinarily adopted for obtaining the recommendations of the Governor under article 207 of the 

Constitution is for the Administrative Department concerned to submit to the Governor through the Law 

Department, a self-contained note on the subject   together with a copy of the summary to the Cabinet and the 

decision of the Cabinet (In case of an amending Bill an updated copy of the principal Act is placed on the 

file). Such proposal is to be forwarded to the Governor with— 
 

(a) a report of the Secretary concerned as to the reasons/ circumstances necessitating the proposed 

legislation; and 

(b) a report of the Law Secretary as to the competency of the State Legislature to enact the 

proposed legislation and as to whether the Bill, after having been passed by the Legislature can 

be assented to by the Governor or is to be reserved for the consideration of the President 

(Where a Bill can be introduced with a Presidential sanction, such sanction has been obtained). 
 

 The Governor endorses his recommendation on the file. The order of the Governor, granting or 

withholding the sanction to the introduction and consideration of the Bill is communicated to the Secretary, 

Vidhan Sabha by the Minister concerned in writing.  
 

(xvi) Notice of introduction.—After the Bill is approved by the Council of Ministers and where 

recommendations of the Governor; and the sanction of the President or the prior approval of the Government 

of India, for introduction of the Bill in the Legislative Assembly, are required, are received, the Minister-in-

Charge desiring to move for leave to introduce a Bill is to give notice in writing of his intention to do so. 

The period of notice of a motion for leave to introduce a Bill has been seven days, unless the Speaker allows 

the motion to be made at the shorter notice. 

 

(xvii)  Printing of the Bills.—When all the foregoing formalities are completed, the Bill, together 

with its memoranda and Annexure, is sent by the Law Department to the Government Press for printing and 

proofs obtained are scrutinised by the Draftsman with the assistance of the printing experts in the Legislative 

Wing of the Law Department and the Bill is then sent to Vidhan Sabha Secretariat. Where in any Bill it is 

necessary to cite or refer to another Act, its short title is cited in the body and a reference to the number and 

year thereof is made in the margin. Where two or more Bills seeks to amend the same principle Act and are 

passed in the same year, the amending Acts are numbered consecutively. Apart from this, care is also taken 

to number the lines in each page of the Bill to facilitate the references for moving amendments in the Bill. It 

is expected that the printed copies of the Bill, should be made available to the Vidhan Sabha Secretariat, 

alongwith the notice of introduction of the Bill. A week‘s time is generally required before a Bill can be got 

ready for introduction after the receipt of the Bill from the Administrative Department. The print matter is to be 

kept pending for use later while publishing the Bills as passed and assented to.  
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(xviii) Inclusion of the agenda and motion for introduction and publication of the Bill.—The 

business of the Legislative Assembly is arranged by the Minister of Parliamentary Affairs and Bills are put 

down on the agenda for introduction on suitable days. No Bill can be included for the introduction in the List 

of Business for a day, until copies thereof are made available for the use of Members at least two days 

before the day on which it is proposed to be introduced. The Appropriation Bills, Finance Bills and such 

Secret Bills as on the request of the Minister-in-Charge of the Bill are presented by the Speaker to be 

introduced without making available the copies of the Bills to the Members, may be introduced earlier than 

two days after its circulation or even without prior circulation. Where the Minister desires that the Bill be 

introduced earlier than two days after the circulation of copies or even without prior circulation , he is to 

give full reasons in a memorandum for the consideration of the Speaker explaining as to why the Bill is 

sought to be introduced without making available to the Members copies thereof in advance. Once it is 

known that certain Bills are likely to come up for any kind of consideration the Business Advisory 

Committee comprised of Members of Assembly allot a time limit for each of the Bills and every attempt is 

made by the House to adhere to the time schedule. On the specified day, the Minister-in- Charge of the Bill 

moves a motion for leave to introduce the Bill and the motion is not ordinarily opposed. Where a motion is 

opposed on the ground that the Bill initiates legislation outside the legislative competence of the House, the 

Speaker may permit full discussion thereon. As soon as may be after the Bill has been introduced, it is 

published in the Official Gazette; but it is possible for a Bill to be published earlier in the Official Gazette, if 

the Speaker, on a request being made to him, orders the publication of the Bill in the Official Gazette before 

any motion is made. In such a case it is not necessary to make a motion for leave to introduce the Bill or to 

publish it again in the Official Gazette. 
 

(xix) Motions in relation to Bills.—After copies of the Bill have been made available to the House 

and the Bill is to be introduced, it is open to the Minister-in- Charge to make one of the following motions in 

respect of the Bill, namely:— 
 

(a) that it be taken into consideration; or 

(b) that it be referred to a Select Committee of the House; or 

(c) that it be circulated for the purpose of eliciting public opinion thereon. 

 

 No motion can be made unless the copies of the Bill have been made available to Members for three 

clear days before the day on which the motion is to be made. 

 

 When any of the above motions is moved, the principle of the Bill and its provisions are discussed 

generally, but no amendments are moved at this stage. But if the Minister-in-Charge moves the Bill be taken 

into consideration, any member may move an amendment that it be referred to a Select Committee or that it 

be circulated for eliciting public opinion. When a Bill is circulated for public opinion the next motion to be 

made after obtaining public opinion is generally for a Select Committee. 
 

(xx) Amendments to Bills.—When a Bill comes up before the Assembly for consideration, it is in 

its second reading stage consisting of clause by clause consideration of the Bill, as introduced or as reported 

by the Select Committee, as the case may be, and it is open to Members of the Assembly to move 

amendments. Rule 149 of the Rules of Procedure governs the admissibility of amendments. Broadly 

speaking, they should be within the scope of the Bill and relevant to the subject matter of the clause to which 

they relate. 
 

(xxi) Third reading of a Bill.—When all the clauses, schedules, if any, of the Bill have been 

considered and voted upon by the House, the Minister-in-Charge moves that the Bill be passed with or 

without amendments. At this stage debate is confined to arguments either in support of the Bill or its 

rejection, without referring to the details thereof further than is absolutely necessary. Only formal verbal or 

consequential amendments are allowed at this stage. 
 

(xxii) Appropriation Bills.—No money can be withdrawn from the Consolidated Fund of the State 

except under appropriation made by law. Consequently, as soon as the grants have been made by the House, 

a Bill is introduced to provide for the appropriation out of the Consolidated Fund of the State of all moneys 

required to meet the grants made by the House and the expenditure charged on the Consolidated Fund of the 

State, but not exceeding in any case the amount shown in the statement previously laid before the House. 
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 By convention, Bills are not put for consideration and passing on the same day on which they are 

introduced in the House. In the case of Appropriation Bills, however, the Speaker on request received from 

the Minister allows Appropriation Bills to be introduced, considered and passed on the same day.  
 

(xxiii) Correction of patent errors.—After a Bill has been passed by the Legislative Assembly, the 

Speaker has the power to correct any obvious printing or clerical errors at any stage of a Bill. When a Bill 

has been passed, the Vidhan Sabha Secretariat sends a copy thereof to the Administrative Department 

concerned, for scrutiny with a view to assist the Speaker in correcting such patent errors etc. The Draftsman 

in the Law Department is invariably consulted by the Administrative Department. It is open to the 

Draftsman to point out mistakes in the Bill, if any, relating to printing, spelling, punctuation, numbering of 

sections or clauses, or cross- references and marginal headings. As a rule, patent errors pointed out by the 

Draftsman as well as by the Administrative Department, and accepted by the Speaker, are carried out in the 

Bills before they are printed for presentation to the Governor for assent.  
 

(xxiv) Presentation of the Bills for assent.—When a Bill is passed by the Assembly and corrected, 

if necessary, it is printed on thick or parched paper and authenticated by the Speaker and if it is a Money 

Bill, certified in the manner prescribed under article 199 of the Constitution. Four authenticated copies are 

endorsed by the Speaker with a certificate to the effect that the Bill has been passed by the Assembly. It is 

thereafter presented through the Law Department to the Governor for assent within a period of one month 

from the date of signing of the Bill by the Speaker. Immediately, on receipt of the reference from the 

Speaker, Secretary (Law) procures the report of the Administrative Secretary concerned and also records his 

own  report under rule 53 of the Rules of Business of the Himachal Pradesh Government.  
 

(xxv) Assent to the Bill.—The Governor may either assent to the Bill, withhold his assent, or reserve 

the Bill for the consideration of the President or return the Bill, if it is not a Money Bill, with a message for 

consideration of the Bill or any specified provisions thereof, or for consideration of the desirability of 

introducing any such amendments as he may recommend in his message. Where the Bills are reserved for 

the consideration of the President, the necessary action to transmit the Bill to the Ministry of Home Affairs, 

Government of India for procuring the assent of the President, is taken in the Governor‘s Secretariat, in 

accordance with procedure laid down in the instructions issued by the said Ministry vide their letter no. 17-

23/72-Judl., dated 3-8-1972. Such reference is required to be sent with six copies of the Bill as introduced 

(with Statement of Objects and Reasons) six copies of the Bill as passed, six copies of the letter forwarding 

the proposal and in case the Bill is an amending, six updated copies of the principal Act, and also a 

certificate to the extent that all the said copies have been enclosed therewith. 
 

(xxvi) Custody of assented copies.—Out of the four authenticated copies of the Bills, as passed 

and assented to, one copy is retained in safe custody each by the Governor‘s Secretariat, Law Department, 

Vidhan Sabha Secretariat and the Administrative Department. Where a Bill is assented to by the President, 

fourth copy is retained in the Ministry of Home Affairs in the Government of India.  
 

(xxvii) Publication of the Bill as Act.—A Bill becomes a law as soon as it is assented to by the 

Governor or the President, as the case may be. The general rule regarding coming into operation of an 

enactment is that in the absence of any express provision to the contrary, an Act comes into operation on the 

day on which it is first published in the Official Gazette, after which it receives the assent. Thus after the Bill 

is assented to by the President or the Governor, as the case may be, and is assigned the number and year by 

the Law Department, by making entry in the Register of Acts, the Bill, as assented to, is published as an Act 

in the Official Gazette.  
 

 (B) Subordinate Legislation.—The Subordinate Legislation or Delegated Legislation includes the 

Statutory Rules, Regulations, bye-laws and notifications etc. to be issued under the Acts. The essential 

legislative functions and the ancillary or subordinate legislative functions can be broadly distinguished with 

sufficient clarity as follows:— 
 

    (a) Essential Legislative functions are ,— 

 (i) declaring what the laws shall be in relation to any particular territory or locality; 

(i) extending the duration of operation of an Act, beyond the period mentioned in the Act itself; 

(however this power may be delegated to the Executive, if sufficient guide for the maximum 

period of extension are laid down in the Act); 

(ii) repealing or amending the law; 
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(iii) modifying any existing or future law in any essential feature so      as to involve a change of policy; 

(iv) power to tax; 

(v) power to levy fees; 

(vi) power to create offences (penalties can be prescribed by rules provided the parent Act contains 

a specific provision to this effect and the maximum amount of penalty is also laid down in the 

Act); 

(vii) power to allow exemptions (after laying down the policy of law and the standards to be applied 

in the administration, the Legislature may authorise the Executive to make rules or regulations 

prescribing classes of cases in which relief or     exemption may be granted); 

(viii) expenditure from public revenues, as for instance, appointment of a penal of assessors, payment 

of fees and travelling allowances to them (Rules may govern these matters provided the Act 

contains the necessary enabling provision, and adequate indication is given in the Act that 

expenditure from the public revenues is likely to be incurred on these matters); 

(ix) matters affecting the jurisdiction of the Courts; 

(x) right to appeal (When the entire machinery for taking original decisions is created under the 

rules, authorised by the enabling provisions of the Act, there may be no objection to provide 

also by rules, machinery and procedure for appeals against such decisions, but if the original 

decisions are taken under the specific provisions of the Act and there is no provision of appeal 

made in the Act, it will not be right to fill the lacuna by making provisions regarding appeals 

under rules on grounds of natural   justice); 

(xi) provisions affecting interest or rights in properties and providing for compensation; 

(xii) trespassing upon individual rights and liberties (rules may be made affecting interest or rights in 

properties and providing for compensation therefor or for trespassing upon individual rights and 

liberties, provided there are specific enabling provisions in the Act and sufficient guides are 

indicated therein regarding the manner in which and the extent to which these rights, interests       

and liberties are going to be affected). 
 

 (b) The ancillary or subordinate legislative functions are as follows and can be governed by the rules 

  framed by the Executive:— 
 

 (i) all matters of subsidiary or ancillary nature or those which relate to procedure or 

matters of detail; 
 

 (ii) fees can be prescribed, if there is enabling provisions in the Act, but they should not 

be out of all proportion to the services rendered so as to be in the nature of impost or 

tax; 
 

 (iii) as regards taxation, it seems permissible to delegate, the power to carry out certain 

taxation policy, if the principles of taxation   are clearly embodied in the Act. 

Examples of these may be mentioned as follows:— 
 

(a) powers to determine the time when or the manner in which tax should be 

paid, i.e. power to determine matters of computation, appraisement, 

adjustment, and such other like powers involving more certainty of details; 

(b)   powers to authorise administrative authority to mathematically deduce the rate 

from facts and events referred to in the taxing measures; 

(c)   power to revise rates according to the changing circumstances provided 

definite standards are laid down to guide the exercise of such powers; 

(d)  rate making functions, provided adequate standards are provided to guide the 

administrative body in rate making  process; 

(e)  in matters of sales tax, power to prescribe by rules at what single point in series 

of sales by successive dealers the goods shall be liable to tax; 

(f)  discretion as regards the procedure to be followed in the matter of collection or 

assessment of taxes, provided sufficient guide or standards for the exercise of 

such discretion is provided; 

 (g)  power to determine whether a particular article or merchandise is dutiable, 

after the Legislature had laid down the principles and the rate according to 

which a duty is to be levied. 
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Exemptions.—The Legislature may authorise the Executive to   make rules or regulations prescribing 

classes of cases in which exemptions would be granted after laying down the policy for the 

purpose. 

 

   (iv) power to give retrospective effect:— 

 

(a)  this must flow from the Act itself either by expressed words or by necessary 

intendment which must be gathered from the provisions of the Act itself; 

(b)  should be given only to confer benefits on subject and not to impose any new 

obligations or restrictions affecting the existing rights and that too in 

circumstances which are compelling and the power should be used; and 

(c) should not be earlier than the date when the Act comes into force unless the Act 

specifically provides otherwise. 

 (c) Guidance to Executive and other safeguards.—While processing the proposal to frame rules, 

bye-laws etc. should be kept in view that— 

 

(i) it is couched in simple language; 

(ii) it contains, if it is an amending regulations or rules, adequate references to the principal 

regulations, rules etc.; 

(iii) it indicates exact statutory authority under which these have been made; 

(iv) it does not involve sub-delegation of legislative power without the authority of the 

parent Act, or where sub-delegation is authorised, it should not be wide and general 

without proper safeguards; 

(v) it is not likely to cause any hardship to any citizens on the ground of lack of adequate 

notice provision; 

(vi) it does not contain provisions whereby the Executive is empowered to issue orders 

affecting the interest of the citizens, affording them an opportunity of being heard and 

without the right of appeal; and 

(vii) it does not contain any provision which may result in arbitrary exercise of powers; and 

that any of its provision is not unjustified on general democratic principles and is not 

ambiguous.  

 (d) Delay in framing rules.—Framing of rules and bye-laws must receive the attention of the 

Government and their should not be any time gap in between the dates on which an Act 

received the assent and the date on which rules are framed thereunder. Therefore, stress has 

been laid that rule making process should be initiated/undertaken immediately on the passing 

of the Bill in the Assembly, as the rules can be framed under section 21 of the Himachal 

Pradesh General Clauses Act, 1968, even before the Bill receives the assent or it comes into 

force. Besides this, all the Administrative Departments must prepare the list of the enactments 

pertaining to them and to identify the enactments/ provisions under which the rules are still 

required to     be prepared or are to be laid on the table of the State Assembly. The progress gained in 

this respect needs to be monitored periodically. 

 (e) Procedural requirements.— 

  (i) Previous publication.—There is no uniform procedure in India for making subordinate 

legislation, except in the case of rules or bye-laws made under the Acts which provide for 

requirement of previous publication. Thus, besides, the cases where the provisions of the 

General Clauses Act, applies, the procedure for making subordinate legislation depends 

upon the provisions, if any, of the enabling Act under which it is made. The essentials of the 

procedure by section 22 of the Himachal Pradesh General Clauses Act, 1968 (which 

corresponds to section 23 of the General Clauses Act, 1897) are the antecedent publicity of 

the draft rules or bye- laws in the Official Gazette with a view to give the persons likely to 

be affected an opportunity of making objections, and consideration of objections, if any, 

before the rules or bye-laws are finally made. 

(ii) Requirement of laying.—So far as the laying of rules before the Legislative Assembly is 

concerned, the formula is now finally well settled. Invariably the rule making section read 

as under:— 
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  ―Every rule made under this Act, shall be laid, as soon as may be after it is made, 

before the Legislative Assembly, while it is in session for a total period of ten days, 

which may be comprised in one session or in two or more successive sessions, and if, 

before the expiry of the session immediately following the session or successive 

sessions aforesaid, the Legislative Assembly agrees in making any modifications in the 

rule, or agrees that the rules should not be made, the rule shall thereafter have effect 

only in such modified form or be of no effect, as the case may be, so, however, that any 

such modifications or annulment shall be without prejudice to the validity of anything 

previously done under that rule.‖ 

 

   Section 22-A of the Himachal Pradesh General Clauses Act, 1968, makes 

general provisions that every rule made under the Himachal Act, or under the Central 

Act, relating to the matters with respect to which the State Legislature has power to 

make laws for the State of Himachal Pradesh, as soon as may be after it made, is to be 

laid before the State Legislative Assembly for a period of ten days, which may be 

comprised in one or more successive sessions. The procedure for laying the rules, etc. 

is prescribed in the Rules of Procedure for the Internal working of the Committee on 

Papers Laid on Table annexed to the Directions issued by the Speaker and in rules 340, 

341, 342 and 343 of the Rules of Procedure and Conduct of Business in the Legislative 

Assembly. Where in a particular session if the said period of ten days is not completed, 

the rules are relaid in the successive session and this process continues till the period of 

ten days is completed. 

 

(iii) Requirement of Consultation.—In some cases enabling Act contains provisions which lay 

down the requirement of previous consultation with some named agency. An example of 

such a provision is the consultation of the State Public Service Commission in framing the 

service rules of the Government employees, or of the High Court in framing the rules 

concerning judicial services etc. 

 

(iv) Requirement of prior approval or sanction.—Requirement of prior approval or sanction, 

if any, prescribed by the enabling Act, is held to be mandatory, subordinate legislation will 

have to receive the prior approval or sanction prescribed before it can be effective. 

 

 (C) Official Language Section.—The main function of the Official Language Section is translate 

the documents finalised by the Legislation Wing in English version. This Section reports directly to the 

Legal Remembrancer unless otherwise directed. In the State of Himachal Pradesh with effect from 1
st
 June, 

1979, Hindi Language stands declared under the Himachal Pradesh Official Language Act, 1975, as the Official 

Language for the transaction of Legislative Business. Since Hindi is the Official Language for the transaction 

of the Legislative Business in this State, efforts are made to publish, under the authority of the Governor, as 

far as possible, simultaneously the authoritative English texts of the Acts/ rules, enacted in Hindi Language, 

as envisaged under clause (3) of article 348 of the Constitution. The authoritative texts in Hindi of Laws, 

originally enacted in English language by the State Legislature, are being published, under section 3 of the 

Himachal Pradesh Official Language (Supplementary Provisions) Act, 1981, by the Official Language 

Section of the Law Department which processes proposals to secure authentication by the Governor of the 

translation of State Acts into Hindi. With the enactment of the Himachal Pradesh Official Language 

(Amendment) Act, 2019, the Sanskrit has been declared as the Second Official Language of the State of 

Himachal Pradesh with effect from 21st May, 2019
2
.  

 

 (D) Codification.—The Law Department is also responsible for preparation and revision of State 

Code (Containing all important notifications/ statutory orders) and to keep them update by bringing Annual 

Supplements. The Law Department has continuously codifying and updating the State Acts. 
 

1.2.4  Official Language Wing.—The Official Language Wing is responsible to prepare the 

Official Language version of the statutory documents. The position of this wing has already been discussed 

above.  

                                                      
1. H.P. Act No. 9 of 2019, assented to by the Governor on the 14th May, 2019, published both in Hindi and English in the Rajpatra, Himachal 

Pradesh on 21st May, 2019, pp. 1725-1727 
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1.3  Website of the Law Department: 

 The Law Department has launched its website with URL www.himachal.nic.in/law. In this website 

all the updated and codified State Acts have been uploaded.  Besides this, the Notifications issued by the 

Law Department are also made available on the website. This website has been proving beneficial not only 

to the various departments of the Government, but to the public also. 

 

1.4 India Code Portal 

  The Government of India has launched the India Code Portal, wherein all the Central Acts and 

the State Acts are uploaded. The Law Department of the State of Himachal Pradesh has also uploaded all the 

State Acts after codifying and updating them. The instruments of the Subordinate Legislation like the 

Statutory Rules, Regulations, Notifications and Orders etc. are also being uploaded in this Portal.   

 

MISCELLANEOUS ACTIVITIES OF LEGISLATION SECTION 

 

Apart from the above three major activities, this Wing is also charged with  responsibility to— 

 

(1) implement the provisions of the Himachal Pradesh Advocates Welfare  Fund Act, 1996. 

(2) supervise and control the functioning of the institution of Public Notaries in the State as per the 

provisions of the Notaries Act, 1952 and rules framed thereunder. The senior most Deputy 

Legal Remembrancer-cum-Deputy Secretary (Law) to the Government of Himachal Pradesh 

has been declared as a Competent Authority for the entire State for the purpose of Notaries 

Rules, 1956
1
. Further  the Superintendent of Police of the District/ area concerned has been 

authorised to make complaint(s) under section 13 of the Notaries Act, 1952. The 

Superintendent of Police may further authorise any police officer not below the rank of Sub-

Inspector of Police to exercise such powers
2
. 

 

 1.5 Advocate General.—The Advocate General is appointed by the Governor under article 165(1) 

of the Constitution of India. His duties and remuneration are regulated under the rules framed under article 

165 of the Constitution and as amended from time to time by the Home Department
3
. 

  
PROVISIONS WITH REGARD TO THE LAW DEPARTMENT IN THE  

RULES OF BUSINESS 
 

  Since, the Law Department is the important limb of the State Government, therefore, special 

provisions exists in the Rules of Business
4
 of the State Government, which are as under:— 

 

 ―39. All Administrative Departments shall consult the Law   Department on— 
 

 (a) the construction of Statues, Acts, Regulations and statutory rules, orders and notifications; 

  

 (b) any general legal principles arising  out of any case; 
 

 

 (c)   the institution or withdrawal of any prosecution at the instance of the Administrative 

Department; and  
 

 

  (d)  the defence or institution of any suit or proceedings, filed against or by the Government. 
 

 

  40.   Every such reference shall be accompanied by an accurate statement of the facts of the case 

and the point or points on which the advice of the Law Department is desired: 
 

 

 

            Provided that this shall not apply to any rule, bye-law, notification or order of a purely routine 

nature, for which suitable precedent exists: 

 
 

 
1. Annexure B. 

2. Annexure C. 

3.  Annexure D. 
4. The Rules of Business of the Government of Himachal Pradesh, 1971 

http://www.himachal.nic.in/law
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            Provided further that where any rule, notification or order is of a kind for which there is no suitable 

precedent, the department making the reference may, instead of framing a draft, indicate clearly and 

precisely the points to be covered and request the Law Department to frame the draft. 

 

 41.  Except as hereinafter provided the Law Department is not, in respect of legislation, an 

originating or initiating department and its  proper function is to put into technical shape the projects of 

legislation of which the policy has been approved and every proposal to initiate legislation shall be 

considered in, and if necessary, transferred to the department to which the subject matter of legislation 

relates and the necessity for legislation and all matters of substance to be embodied in the Bill shall be 

discussed and, subject to these Rules, settled in such department. 

 

 42.   Proposal to initiate legislation shall be treated as a case and shall be disposed of accordingly: 

 

 Provided that the case shall not be submitted to the  Chief Minister until the department concerned 

has consulted the Law Department as to :— 

     

(i) the need for the proposal legislation from a legal point of view; 

(ii) the competence of the State Legislature to enact the measure proposed; 

(iii) the requirements of the Constitution as to obtaining the previous sanction of the President 

thereto; and 

(iv) the consistency of the proposed measure with the provisions of the Constitution, and, in 

particular, those relating to the Fundamental Rights. 

 

 43. After obtaining the opinion of the Law Department on matters referred to in the next 

proceeding rule, and if the proposed legislation involves expenditure from the Consolidated Fund, after a 

Financial Memorandum has been prepared in consultation with the Finance Department the proposals shall 

be submitted to the Council of Ministers in accordance with these Rules along with a comprehensive 

Memorandum. 

 

 44.  If the proposal for the legislation is approved by the Council of Ministers, the case shall be sent 

to the Law Department along with the decision of the Council of Minister and the Explanatory 

Memorandum for the purpose of preparing a tentative draft of the Bill. 

 

 45. The Law Department shall prepare a tentative draft of the Bill and return the case to the 

department concerned.  

 

 46.  The Administrative Department shall after consulting such officers and bodies as is deemed 

necessary, submit the draft Bill to the Council of Ministers along with the opinion, if any, of the officers or 

bodies consulted. 

 

 47.  If it is decided by the Council of Ministers to proceed with the  Bill, with or without 

amendments, the Administrative Department shall send the case to the Law Department along with the final 

decision of the Council of Ministers, requesting it to prepare the final draft of the Bill.  

 
 48. The Law Department shall then finalize the draft and send a  draft Bill to the originating 

departments indicating at the same time the sanctions, if any, required for the Bill. If any provisions in the 

Bill involving expenditure from the Consolidated Fund of the State are modified in the finalized draft, the 

department shall send the finalized draft Bill to the Finance Department for revising, if necessary, the 

Financial Memorandum.  

 

 49.  The originating department shall then transfer the final  draft Bill to the Law Department with 

the instructions of the Government thereon, including instructions as to its introduction in the Legislative 

Assembly, and with copies of such papers underlying the Bill as should be communicated to the Legislative 

Assembly. After such transfer, the Bill shall be deemed to belong to the Law Department.  
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 50. Notwithstanding anything contained in these Rules  measures designed solely to codify and 

consolidate existing enactments and legislations of a formal character, such as repealing and amending Bills, 

may be initiated in the Law Department: 

 

 Provided that the Law Department shall send a copy of the  draft Bill to the department, which is 

concerned with the subject matter, for consideration as an administrative measure and the department to 

which it is sent shall forthwith make such enquiries as it thinks fit and shall send to the Law Department its 

opinion thereon together with a copy of every communication received by them on the subject.  

        

 51.     (1)  Whenever a private Member of the State Legislature  gives notice of his intention to move 

for leave to introduce a Bill, the Law Department shall, forthwith send a copy of the Bill and the statement 

of object and reasons for information to the Chief Minister and to the Department to which the case belongs. 

 
 (2)  The Bill shall be dealt with as a case in the first instance  by the Law Department where it shall 

be considered in its technical aspects, such as need for previous sanction of the President and the 

competence of the State Legislature to enact the measure and  then forwarded with its opinion to the 

department to which the case belongs. 

 

 (3)  If any provisions of such Bill involve expenditure from the Consolidated Fund of the State the 

department shall, before it is circulated, prepare in consultation with the Finance Department, the Financial 

Memorandum in respect of the Bill.  

 

 52.  The provisions of these Rules shall apply, as far as may be, to amendments of substance 

recommended by the Select Committee and also to all amendments, notice which is given by Members of 

the State Legislature for being moved during the consideration of a Bill in the Legislature.  

 

 53.  (1) When a Bill has been passed by the Legislature, it shall be examined in the department 

concerned and the Law Department and shall be forwarded to the Governor with— 

 

 (a)   a report of the Secretary concerned as to the reasons, if any, why the Governor‘s  assent should 

not be given; and  

 

(b) a report of the Law Secretary as to the reasons, if any, why the Governor‘s  assent should not 

be given or the Bill should not be reserved for consideration of the  President. 

 

 (2) Where the Governor directs that the Bill should be reserved for the consideration of the President 

or returned to the Legislature with a message, necessary action in that behalf shall be taken by the Secretary 

to the Governor in consultation with the Secretary to the Administrative Department concerned and the Law 

Secretary.  

 

 54.  After obtaining the assent of the Governor or the President, as the case may be, the Law 

Department, shall take steps for the publication of the Bill in the Official Gazette as an Act of the 

Legislature. 

 

 54-A.     (1)  A translation in Hindi to be published under Section 3 of Himachal Pradesh Official 

Language (Supplementary Provisions) Act, 1981,— 
 

(a) of Acts shall be authenticated by the Governor and published under the signatures of  Secretary 

of the Law Department; and 
 

(b) of Notifications, Orders, Rules, Regulations or Bye-laws, issued in Hindi, shall be 

authenticated and published under the signatures of a Secretary or a Deputy Secretary or an 

Under Secretary to the Government of the State in the Administrative Department concerned.  
 

 (2)   A translation in English to be published under clause (3) of article 348 of the Constitution,— 

(a) of Bills, introduced in Hindi, shall be authenticated by the Secretary in the Law 

Department; 
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(b) of Acts, passed and Ordinances promulgated in Hindi, shall be authenticated by the 

Governor, and published under the signatures of a Secretary or a Deputy Secretary or an 

Under Secretary in the Law Department; and  
 

(c) of Notifications, orders, rules, regulations or bye-laws issued in Hindi, shall be 

authenticated in English by and published under the Signatures of a Secretary or a Deputy 

Secretary or an Under Secretary to the Government of the State of the Administrative 

Department concerned.‖. 

 

PROVISIONS WITH REGARD TO THE LAW DEPARTMENT 

 IN THE ALLOCATION RULES 

 

 In the Allocation Rules
1 

of the State Government, the following matters has been allocated to the 

Law Department namely:— 
 

1. Advice on Legal Matters. 

 

2. Construction of Statues, Acts, Regulations, Statutory Rules, Orders and Notifications. 

 

3. Conveyancing and Drafting of Bills, Ordinances, Rules, Bye-laws, Notifications and 

Regulations. 

 

4. Defence or Institution of suits or proceedings filed against or by the Government except 

criminal cases in Supreme Court. 

 

5. Codification of Laws, Rules and Regulations. 
 

6. Law Department Manual. 
 

7. Republication of Central Acts in the State Gazette including the work of their translation into 

Hindi/Pahari, if so desired by the Government of India. 
 

8. Entertainment of summons issued by the Supreme Court/High Court and other Subordinate 

Courts in Civil, Criminal or Writ cases against Government except Criminal Cases in Supreme Court. 
 

9. Forwarding letters of probate and administration and letters of requests and interrogatories to 

the proper quarter for necessary action. 
 

10. Indian Law Reports-Question connected with the printing, distribution, supply, audit etc. 
 

11. Legal Remembrancer‘s Office-All references relating to establishment and budget etc. 
 

12. Official Receivers and Notaries Public-Appointment of. 
 

13. State Law Reports and Legal Remembrancer‘s Library. 
 

14. Constitution of India-References relating thereto. 
 

15. To collect/compile and pursue the general observations of the subordination Legislation 

Committee. 
 

16. Translation of Acts, Ordinances, Bills and Statutory Rules, Orders, Bye-laws, Regulations into 

official language. 
 

17. Authentication and publication of the authoritative Hindi versions of Acts originally enacted  

in English. 
 

18. Authentication and publication of English text of Bills, Acts and Ordinances under article 348 

(3) of the Constitution of India.‖.  

 

 
1. The  Business of the Government of Himachal Pradesh (Allocation) Rules, 2021. 
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CHAPTER-2 
 

REFERENCES AND OPINION 
 

 2.1 Distribution of opinion work between the Legal Remembrancer and the Advocate 

General.—Opinion work, which includes, Legal among other things, all references regarding cases not 

actually instituted or pending and enquiries whether appeals should or should not be instituted against the 

orders of acquittal in criminal cases, will ordinarily be disposed of by the Legal Remembrancer. In cases 

instituted or pending in the High Court or the State Administrative Tribunal and enquires as to how 

proceedings in relation thereto are to be conducted, the Advocate General or the Additional Advocate 

General, as the case may be, will be consulted. 
 

 2.2 Legal questions arising before Judicial Officers, as such, are not to be referred to the Legal 

Remembrancer.—It is no part of the duty of the Legal Advisor of the Government to advise Judicial 

Officers engaged in administering the general, civil and criminal law in regard to points of law or procedure. 

The Law Officers are the advisors of the Government in administrative matters as well as in cases in which 

the Government is or may be likely to be a party to, or affected by, judicial proceedings, and they conduct 

legal proceedings by or against, or affecting the Government, on its behalf. 
 

 2.3 The Legal Remembrancer will always be found willing to advise  executive officers unofficially, 

provided that it is clearly understood that any opinion expressed on an unofficial reference may be 

reconsidered when full and complete official reference, on the whole case, is subsequently made, and that 

opinions expressed unofficially are not, without previous reference to him, to be used officially. 

 

 2.4 When disputes arise between departmental officers and persons with whom they contract, 

reference should be made to the Legal Remembrancer at early  stage of the dispute, as early as possible. If 

all communications with third parties are  made through him, or under his advice, complications may be 

avoided and disputes adjusted without any appeal to the law becoming necessary. All communications made 

direct and without such advice should be couched in guarded and carefully considered 
 

FORM OF REFERENCE 
 

 2.5 What information is to accompany every reference.—When a re ference is made to the Legal 

Remembrancer for his opinion or advice, it is incumbent on the department or officer making the reference 

to give him every possible assistance. Every case submitted to the Legal Remembrancer for opinion or 

advice should, as enjoined by rule 40 of the Rules of Business of the Government of Himachal Pradesh, be 

accompanied by a note either stating the facts of the case, or referring, in proper order, to the documents or 

parts of documents by reading which the facts and points for opinion can be readily ascertained. Any 

reference in which this direction is not compiled with will be returned to the department or officer from 

whom it was received with a view to rectify the omission. The letter of reference should state the precise 

points on which opinion or advice is sought. All available documents, or copies thereof, should be sent with 

the reference. 
  

 2.6 Whenever the opinion of the Legal Remembrancer is required as to the legality or suitability, in 

form and language, or any new draft of revised rules, the letter of reference should state whether (i) mere 

criticism from a legal point of view is desired, or (ii) it is open to the Legal Remembrancer to revise, 

rearrange or re-cast the rules and submit a new draft for the approval of the proper authority. Two copies of 

the rules on which the opinion is sought should be submitted. 
 

 2.7 Reference as to conveyancing.—Whenever the opinion of the Legal Remembrancer is required 

as to any draft deed, or he is asked to draft any deed, specific instructions should be given as to the intended 

scope and purpose of the deed and as to the detailed conditions required and the reference should be 

accompanied by a copy of the correspondence authorizing the execution of the deed. 
 

TO WHOM REFERENCES ARE TO BE MADE 
 

 2.8 Unless otherwise expressly provided all references to be addressed to Legal 

Remembrancer.—(1) Unless otherwise expressly permitted by any rule, all references to, and 

communications with, the Law Officers of the Government, are to be addressed to the Legal Remembrancer, 

Himachal Pradesh. 
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 (2) References for opinion and advice on legal questions or probable litigations including cases 

(whether civil or criminal) not actually excepted by these rules, enquiries as to whether appeals should or 

should not be instituted against orders of acquittal in criminal cases, and communications on all other 

matters relating to the Law Department, are to be addressed to the Legal Remembrancer. 

 

 2.9 References to Government Pleaders etc. in pending cases may be made direct to those 

officers.—(1) Reference to the Law Officers, Government Pleaders and Public Prosecutors as to both civil 

and criminal cases and proceedings which are actually pending in any court and which they are required to 

conduct may be addressed to those Officers direct. 

 

 (2) For references to the Advocate General, see paragraph 2.12 of this Manual. 

  

 2.10 References regarding litigation to be made direct to controlling authority.—References 

regarding litigation under the control of the Financial Commissioners will be made by Deputy 

Commissioners direct to the Financial Commissioners, and not through the Commissioners, and in other 

case direct to the proper controlling authority. 

 

 2.11 Opinion by and references to the Advocate General.—(1) Whenever the Legal 

Remembrancer records an opinion which, if accepted and acted upon by the Government, would involve an 

appearance by the Advocate General before the High Court or an appearance by the Additional Advocate 

General, before the Himachal Pradesh State Administrative Tribunal, he will, as a matter of course, pass it 

on unofficially to the Advocate General, or as the case may be, to the Additional Advocate General, in order 

that the latter may not whether he concurs to such extent as is necessary to enable him to argue the case on 

the lines indicated. If he does not concur to that extent, the Advocate General, or as the case may be, the 

Additional Advocate General, will be expected to record his reasons in full. Otherwise it will be unnecessary 

for him to do more than indicate general assent. 

 

 (2) When the Advocate General or the Additional Advocate General records dissentient opinion 

under clause (1), the Legal Remembrancer will forward the papers to the Government or the Financial 

Commissioner, as the case may be, for a decision as to whether, in the circumstances, action should or 

should not be taken upon the opinion of the Legal Remembrancer and, if so, whether the Legal 

Remembrancer should be instructed to appear in the case or whether any other and, if so, what suitable 

arrangement should be made for the representation of the Government. 

 

 2.12 What references may be addressed to Advocate General.— References may be addressed to 

the Advocate General only in the following cases, namely :— 

 

(a) references relating to the representation of the State in the High Court in appeals and 

applications for revision made by persons under sentence, in accordance with the rules. 

 

Note.—Proposals for the institution of appeals against orders of acquittal or for the filing of 

applications for revisions on behalf of the State, are to be addressed to the Legal Remembrancer; 

reference to the Advocate General being made only when it is proposed that the State should defend 

an application for revision made or an appeal filed in the High Court, by a person under sentence; 

 

(b) references relating to Criminal proceedings (Whether original, appellate or revisional) 

actually pending in the High Court; 

 

(c) references relating to any other pending criminal proceedings which the advocate General 

may be actually conducting under proper authority, in any civil court. 

 

Note.—The Advocate General does not ordinarily conduct civil litigation affecting the Government 

in any court other than the High Court or a Civil Court which holds its sitting at Shimla. The 

Advocate General does not ordinarily conduct the criminal business of the State in any Court other 

than the High Court. He may, however, be specially instructed, under the orders of the State 

Government or the Legal Remembrancer, to appear in particular cases pending in other courts. 
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 2.13 Ordinarily no other opinion work to be made over to Advocate General.—Advocate 

General and the Legal Remembrancer will usually correspond,  inter-se, by unofficial reference or office 

note. 

  

 2.14 Officers who, except as otherwise provided, may alone make reference to Legal 

Remembrancer.—Unless otherwise expressly permitted by any rule, reference to the Legal Remembrancer 

for opinion may be made by or through the following Officers only :— 

  

(a) the Chief Secretary and the Secretaries to the Government of Himachal Pradesh; or 

(b) the Financial Commissioner (Revenue), Himachal Pradesh; or 

(c) the Heads of any Department of the Government of Himachal Pradesh i.e. by the 

Administrative Secretary concerned, but in regard to arbitration, attention is drawn to 

Chapter 15 of this Manual: 

 

 Provided that cases of routine nature like vetting of draft orders, notifications, sanctions and 

arranging for defence of Government employees may be referred to the Legal Remembrancer by the Deputy 

Secretaries to the Government of Himachal Pradesh and where there is no Deputy Secretary by the Under 

Secretary to the Government of Himachal Pradesh. 

 

 2.15 References by Central Departments.—(1) The following Departments of the Central 

Government can obtain the advice of the Legal Remembrancer :— 

  

(a) The Defence Department on matters of civil law arising within the limits of Himachal 

Pradesh; 

(b) The Postal and Telegraph Department, on matters arising within the limits of Himachal 

Pradesh or in cases in which a Post or Telegraph Office in Himachal Pradesh is concerned; 

and 

(c) The Northern Railway, on matters arising in Himachal Pradesh. 

 

 (2) The Legal Remembrancer is primarily the legal advisor of the Himachal Pradesh Government 

and he is permitted to act as legal advisor to the Northern Railway and to certain Central Departments only 

to such an extent as will not interfere with his work for the Himachal Pradesh Government. In the event of a 

case in which the Himachal Pradesh Government and the Northern Railway or any of the Central 

Departments, for which he acts as legal advisor had rival interests, the Himachal Pradesh Government would 

expect the Legal Remembrancer to act for them, and in any case in which such a conflict of interest is likely 

to arise it would be the duty of the Legal Remembrancer to inform the Northern Railway or the Central 

Department concerned that he is unable to advise them. 
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PART-II 
 

CRIMINAL BUSINESS, CRIMINAL PROCEEDINGS BY AND ON BEHALF OF THE 

STATE GOVERNMENT 

 

CHAPTER-3 

 

AGENCY (GENERAL) 

 

 3.1 Procedure when Advocate General is unable to appear.—It will rest with the Advocate 

General to determine whether the State should or should not be represented in any such case, and, if it is to 

be so represented, to arrange accordingly: 
 

 Provided that he shall so arrange— 
 

(a) if the State Government in any case, so directs; or 
 

(b) if in any case, the High Court intimates that the State should, in its opinion, be represented: 
 

 Provided further that if in any case, the Advocate General decided that it should not be 

represented, he shall, as soon as possible, forward the papers to the Legal Remembrancer stating the 

reasons for his decision, in civil matters. 

 

 3.2 Quasi-Criminal Proceedings.—The Advocate General will, in any case in which the State 

Government may so direct, conduct the prosecution in proceedings held under the provisions of the Public 

Servants (Inquiries) Act, 1850, or the Advocates Act, 1961 or the Commission of Inquiries Act, 1952. He 

will also appear in proceedings under the Advocates Act, 1961 or in cases of contempt, when  directed to do 

so by the High Court, unless he considers it necessary to refer to the State Government for orders. 
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CHAPTER-4 

 

LEGAL AID 

  

 4.1  Legal Aid to be provided by the State Legal Services Authority.—Legal Aid to the poor is to be 

provided by the Himachal Pradesh State Legal Services Authority constituted under the Legal Services 

Authorities Act, 1987. 

 

 4.2  Criteria for giving legal services.—[Every person who has to file or   defend a case shall be 

entitled to legal aid if that person is— 

  

(a) a member of Scheduled Castes or Scheduled Tribes; or 

 

(b) a victim of trafficking in human beings of beggar as referred to in article 23 of the 

Constitution; or 

 

(c) a woman or a child; or 

 

(d) a mentally ill or otherwise disabled person; or 

 

(e) a person under circumstances of undeserved want such as being a victim of a mass disaster, 

ethnic violence, caste atrocity, flood, drought, earthquake or industrial disaster; or 

 

(f) an industrial workman; or 

 

(g) in custody, including custody in a protective home within the meaning of clause (g) of 

section 2 of the Immoral Traffic (Prevention) Act, 1956, or in a juvenile home within the 

meaning of clause (j) of section 2 of the Juvenile Justice Act, 1986, or in a psychiatric 

hospital or psychatric nursing home. 

 

(gg) Transgender people; 

 

(h) in receipt of annual income less than rupees fifty thousand or other higher amount as may be 

fixed under rule 17 of the Himachal Pradesh Legal Services Authority Rules, 1995: 
 

(i) HIV positive persons or AIDS patients. 
 

 

4.3   Modes of legal aid.—[Legal aid may be given in all or any one or more of the following 

modes, namely:— 

(a) Payment of court-fees, process fees and all other charges payable or incurred in connection 

with any legal proceedings; 
 

(b) Representation by a legal practitioner in legal proceedings; 
 

(c) Obtaining and supply of certified copies of orders and other documents in legal proceedings; 

and 
 

(d) Preparation of appeal, paper book including printing and translation of documents, in legal  

proceedings.]
1
 

 

 4.4  Entitlement of legal services.—(1) Persons who satisfy all or of any of the criteria specified in 

section 12 shall be entitled to receive legal services provided that the concerned  Authority is satisfied that 

such person has a prima facie case to prosecute or to defend. 
 

 (2) An affidavit made by a person as to his income may be regarded as sufficient for making 

him eligible to the entitlement of legal services under this Act unless the concerned Authority has reason to 

disbelieve such affidavit. 

 
1.   Regulation No. 15 of the Himachal Pradesh State Legal Services Authority Regulations, 1996. 
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4.5  Application for legal aid or advice.—[(1) Any person desiring legal aid or advice may make 

an application addressed to the Secretary of the Authority/Committee. But if the applicant is illiterate or not 

in a position to fill in the particulars required in the application, the Secretary or any other officer of the 

Committee or any legal practitioner whose name appears on the panel of Legal aid lawyer of the 

Authority/Committee, as the case may be, shall gather the necessary particulars from the applicant and 

prepare the application on his behalf and after reading it out and explaining it to him, obtain his signature or 

thumb mark on it. 

 
 (2) The Authority/Committee shall maintain a register of applications wherein all applications for 

legal aid and advice shall be entered and registered and the action taken on such applications shall be noted 

against the entry relating to each such application.]
1
 

 

4.6  Disposal of applications.—[(1) On receipt of an application for legal aid or advice, in the case 

of High Court Committee or District Authority, the Secretary and in the case of Taluka (Sub-Division) 

Committee, the Chairman of the Taluka (Sub-Division) Committee shall scrutinise the application for the 

purpose of deciding whether the applicant is deserving of legal aid in accordance with the provisions of the 

Himachal Pradesh State Legal Services Authority Regulations, 1996 and for the purpose of arriving at such 

decision, he may require the applicant to submit further information as may be necessary and also discuss 

the matter personally with the applicant and in doing so he shall have regard to the fact that the applicant 

belongs to a weaker section of the community and is required to be assisted even in the matter of obtaining 

legal aid. The application shall be processed as early as possible and preferably within one week. 

 

             (2) The Legal Services Authority/Committee, to which application is made shall consider the 

application and decide desirability of granting application and its decision to give or refuse legal aid shall be 

final. 

 

 (3) Where it is decided not to give legal aid to an applicant, the reasons for not doing so shall be 

entered in the Register of applications maintained by the Authority/Committee and information in writing to 

that effect shall be communicated to the applicant. 

 

 (4)  No application for legal aid or aid or advice shall be  allowed, if the Authority/Committee is 

satisfied that— 

 

(a) the applicant has knowingly made false statement or furnished false information as regards 

his means or place of residence; or 

 

(b) in a proceeding, other than the one relating to criminal prosecution, there is no prima-facie 

case to institute, or as the case may be, to defend the proceedings; or 

 

(c) the application is frivolous or fictitious; or 

 

(d) the applicant is not entitled to the same under regulation 17 or any other provision of the 

Himachal Pradesh State Legal Services Authority Regulations, 1996; or 

 

(e) having regard to all the circumstances of the case, it is otherwise not reasonable to grant it.]
2
 

 

 4.7  Certificate of eligibility.—[(1) Where an application for legal aid or advice is allowed, the 

Secretary of the Authority/ Committee shall issue a Certificate of Eligibility to the applicant entitling him to 

legal aid or advice in respect of the proceeding concerned. 

 

 (2) The Certificate of Eligibility shall stand cancelled if the legal aid is withdrawn and the lawyer to 

whom the case of the applicant is assigned and also the court before which the case is pending, shall be 

informed accordingly in writing.]
3

 

 
 

 
1. Regulation No. 18 of the Himachal Pradesh State Legal Services Authority Regulations, 1996. 

2. Regulation No. 19 of the Himachal Pradesh State Legal Services Authority Regulations, 1996 

3. Regulation No. 20 of the Himachal Pradesh State Legal Services Authority Regulations, 1996. 
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 4.8  Honorarium payable to Legal Practitioner on the Panel.—[(1) Subject to the approval the 

State Authority, Legal Services Authority/Legal Service Committee shall prepare a panel of legal 

practitioners who are prepared to represent or prosecute the cases on behalf of the legal aided persons under 

these regulations. The legal practitioners on the panel shall be paid honorarium as set out in the Schedule : 

 

"The Panel shall remain in force for a period of two years from the date of preparation." 

 

(2) Appointment of legal practitioner for Legal Services shall normally be made from the panel. 

 

Provided that in exceptional case the Authority/Committee may appoint a legal practitioner of the 

choice f applicant in case the Authority/Committee of the opinion that it is a fit case, where having regard to 

nature of case, a practitioner outside the panel is required to be appointed. The Committee/Authority as far 

as possible will ascertain the view of the Presiding Officer concerned shall be added. 

 

 Provided that where the matter is disposed of in less than five effective hearings, the fee payable 

shall be 1/2 of the fee prescribed in the Schedule. 

 

(3) No legal practitioner to whom any case is assigned either for legal advice or for legal aid shall 

receive any fee or remuneration whether in cash or any kind or in other advantage, monetary or otherwise, 

from the aided person or from any other person on his behalf. 

 

 (4) The Legal practitioner on the Panel, who has completed his assignment, shall submit a 

statement showing the honorarium due to him in connection with the legal proceeding conducted by him on 

behalf of the legally aided person, to the Secretary of the Authority/Committee who shall, with the approval 

of the Chairman and after due scrutiny and countersignature, place the same before the Authority/ 

Committee for sanction and on such sanction being given by the Authority/Committee the amount shall be 

paid by the Secretary to the legal practitioner. It will, however, be open to the legal practitioner to waive the 

honorarium in whole or part.
1
 

 

 4.9   Duty of aided person.—[(1) Every aided person or his representative shall attend the office of 

the Authority/Committee as and when required by the Authority/Committee or by the legal practitioner 

rendering legal aid to him and shall furnish full and true information and shall make full disclosure to the 

legal practitioner concerned and shall attend the Court as and when required, at his own expense.]
2
 

 

 4.10   Cancellation of Certificate of Eligibility.—[(1) The Authority/Committee may either on its 

own motion or otherwise cancel the Certificate of Eligibility granted under para 4.8 in the following 

circumstances, namely:— 

  

(a) in the event of being found that person was possessed of sufficient means or the Certificate 

of Eligibility was obtained by misrepresentation or fraud; 

 

(b) in the event of any material change in the circumstances of the aided person; 

 

(c) in the event of any material change in the circumstances of the aided person; 

 

(d) in the event of any misconduct, misdemeanour or negligence on the part of the aided person 

in the course of receiving legal aid; 

 

(e) in the event of the aided person not co-operating with the Committee or with the Legal 

Practitioner assigned by the Committee/Authority; 

 

(f) in the event of the aided person engaging a legal practitioner other than the one assigned by 

the Committee/Authority; 
 

1. Regulation No. 21 of the Himachal Pradesh State Legal Services Authority Regulations, 1996. 

2. Regulation No. 22 of the Himachal Pradesh State Legal Services Authority Regulations, 1996. 
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(g) in the event of death of the aided person, except in the case of civil proceedings where the 

right of liability survives; 

 

(h) a report has been received from the advocate assigned to the legally aided person that the 

legally aided is not co-operating with the advocate assigned to him or is guilty of 

misconduct towards the advocate and such report has been verified by the Chairman of the 

Legal Services Committee/Authority: 

 

 Provided that no such Certificate of Eligibility shall be cancelled without giving due notice thereof 

to the aided person or to his legal representatives in the event of his death, to show cause as to why the 

Certificate of Eligibility should not be cancelled. 

 

 (2) Where the Certificate of Eligibility is cancelled on the grounds set out in clause(a) above, the 

Authority/Committee shall discontinue legal aid allowed and shall recover from the aided person the 

amount of legal aid granted to him.]
1
 

 

 4.11 Rates of fees payable.— 

 High Court level 
 

 Drafting of substantive pleading such as Writ Petition Counter Affidavit, Memo of Appeal, 

Revision, Reply, Rejoinder, Replication = `1,500/- 
 

 Drafting of Miscellaneous application such as stay, bail, direction, exemption etc. `500/- per 

application subject to maximum of `1,000/- for all applications. 
 

 Appearance `1,000/- per effective hearing and `750/- for non-effective hearing subject to maximum 

of `10,000/- (per case). 
 

Tribunal/Other Forum 
 

 Drafting of substantive pleading such as Appeal, Revision, Reply, Rejoinder `800/- 

 

 Appearance `900/- per effective hearing and `700/- for non-effective hearing subject to maximum 

of `8,500/- (per case). 

 

District level 
 

 Drafting of substantive pleading such as Suit, Matrimonial Proceedings such as Divorce, 

Maintenance, Custody, Restitution etc., Succession, Probate, Memo of Appeal, Revision, Written Staement, 

Reply, Rejoinder, Replication etc. `1,200/- 

 

 Drafting of Miscellaneous applications such as stay, bail, direction, exemption etc. `400/- per 

application subject to maximum of `800/- for all applications. 
 

 Appearance `800/- per effective hearing and `500/- for non-effective hearing subject to a maximum 

of `8,000/- (per case). 
 

Sub Division level 
 

 Drafting of substantive pleading such as Suit, Matrimonial Proceedings, Maintenance, Custody, 

Restitution etc., Written Statement, Reply, Rejoinder, Replication, complaint etc. `1,200/- 
 

 Drafting of Miscellaneous applications such as stay, bail, direction, exemption etc. `400/- per 

application subject to maximum of `800/- for all applications. 
 

 Appearance `750/- per effective hearing and `500/- for non-effective hearing subject to a maximum 

of `7,500/- (per case). 

 

 

1. Regulation No. 23 of the Himachal Pradesh State Legal Services Authority Regulations, 1996. 
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Guidelines and facilities being provided by Himachal Pradesh State Legal Services Authority 

 
Meaning of Legal Service: 

 Rendering of any service in the conduct of any case or other legal proceeding before any Court or 

other Authority or Tribunal. 

 

 Giving of advice on any legal matter. 

 
Eligibility for Legal Services: 

 A member of a Scheduled Caste or Scheduled Tribe; 

 A victim of Trafficking in Human Beings or Beggar as per article 23 of the Constitution; 

 A women or a child; 

 A person with disability; 

 A victim of mass disaster, ethnic violence, caste atrocity, flood, draught, earthquake or industrial 

disaster. 

 An industrial workmen; 

 In custody; 

 A transgender; 

 In receipt of annual income less than ₹3 Lakh; 

 HIV or Aids patients. 

 

Legal Services may also be granted: 

 In a case of great public importance; or 

 In a test case, the decision of which is likely to affect cases of numerous other persons belonging to 

the weaker sections of the community; or 

 In any case, which for reasons to be recorded in writing, is considered by the Chairman to be 

deserving of legal aid even where the means test is not satisfied. 

 
Legal Aid Includes: 

 Payment of court-fees, process fees and all other charges payable or incurred in connection with any 

legal proceedings; 

 Representation by a legal practitioner in legal proceedings; 

 Obtaining and supply of certified copies of orders and other documents in legal proceedings; 

 
 Preparation of appeal, paper book including printing and translation of documents, in legal 

proceedings; 

 
Front Offices:  

In order to provide free legal services to the persons under section 12 of the Act, front offices have 

been established. 

 
Village Legal Care and Support Centre:  

Any member of public can also approach nearby Village Legal Care and Support Centres, which 

have been established for a cluster of Villages/Panchayats and are available in every Block, as to his/her 

legal problem. 
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Training of Retainer Lawyers and PLVs: 

Lawyers are retained by HPSLSA for providing Free Legal Services at every Front Office and 

other clinics. 

 

From following groups of general public Para Legal Volunteers can be selected;  

 

 Teachers (including retired teachers) 

 Retired Government servants and senior citizens. 

 M.S.W. students and teachers. 

 Anganwadi Workers. 

 Doctors/Physicians. 

 Students & Law Students (till they enroll as lawyers). 

 Members of non-political, service oriented NGOs and Clubs. 

 Members of Women Neighborhood Groups, Maithri Sanghams and other Self Help Groups 

including of marginalized/vulnerable groups. 

 Educated prisoners with good behavior, serving long term sentences in prisons. 

 Any other person whom the District Legal Services Authority or Taluk Legal Services 

Committee deems fit to be identified as PLVs. 

 

To ensure quality of Legal Services regular training programs are being organised for Retainer 

Lawyers and PLVs. 

 

Legal Aid Counsel:  

Members of Bar can also apply for their enrollment as Legal Aid Counsel. For legal aid matters 

being assigned to them they are paid honorarium.  

 

Mentoring and Monitoring Committees: 

Mentoring and Monitoring Committees have been constituted at High Court, District and Sub 

Divisional level so that the quality of free legal aid is monitored and competent legal aid is ensured to the 

eligible persons. Regular meetings are being organised. Following are the constituents of the committee at 

district level; 

 

 Additional District & Sessions Judge 

 Secretary, District Legal Services Authority 

 Advocate 

 

Alternative Dispute Resolution Mechanism: 

For speedy decision of legal matters of the public Alternative Dispute Resolution Mechanism is 

being promoted on a large scale so that mechanisms outside the court room are accessible to public. It is 

being done through following four modes:  

 

1. Arbitration 

2. Conciliation  

3. Judicial Settlement including settlement through Lok Adalat and  

4. Mediation 

 

ADR Centres: 

Alternate Dispute Resolution Mechanism has been implemented in all of the Districts. Building 

infrastructure has been setup as per the norms at seven ADR Centres at Kangra, Una, Shimla, Bilaspur, 

Hamirpur, Kinnaur and Sirmaur whereas in other districts as well ADR activity is going on from the vicinity 
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of respective Court Complexes. These centres are being actively used not only for the purpose of providing 

Legal Advice and Aid but for running Pre-Litigation Clinics, Motor Accident Mediation Cells and 

Mediation in Post-Litigation Matters besides organising Lok Adalats. 

 

Lok Adalats : 

 Lok Adalats act as a supplement to the judicial system with an object of providing less expensive, 

more efficient and speedy disposal of disputes through conciliation. Thus, the procedural and technical 

requirements like summoning the witnesses, discovery of documents, recording of evidence etc. (which are 

time consuming processes) are not required to be adopted, and the Lok Adalats can specify its own 

procedure. The settlement reached in Lok Adalats is like a decree of a court and no appeal shall lie against 

the award of Lok Adalats. Thus, a lot of time is saved and the decision becomes final. 

 

Helping Prisoners: 

Legal Services Clinics have been established in all the Jail/Sub Jails in the State of H.P. from 

where Jail Inmates can take legal advise and also can seek legal aid. 

 

Periodical Jail inspections are also being done by the Secretary and the Chairman, District Legal 

Services Authorities. 
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CHAPTER-5 

 

DEFENCE OF GOVERNMENT SERVANTS 

 

 

 5.1  Defence of Government Servant.—The Himachal Pradesh Government has laid down the 

following principles as to the conditions in which it will pay the cost of defending its Government servants 

in criminal proceedings, and the procedure to be followed by such Government servants to secure the 

assistance of Government in their  defence:— 

  

(a) Where the proceedings are initiated by the Government against any Government servant in 

respect of matters connected with the official duties or position of the Government servant, 

the Government will not give any assistance to a Government servant for his defence in any 

proceedings. However, in the proceedings conducted in favour of the Government, the 

Government may entertain his claim for reimbursement of cost incurred by him for his 

defence and if satisfied from the facts and circumstances of the case that he was subjected to 

the strain of the proceeding without proper justification, it may consider whether the whole 

or any reasonable proportion of the expenses incurred by such Government servant for his 

defence be reimbursed to him. 

 

(b) Where the proceedings in respect of the matters not connected with the official duties or the 

position of the Government servant, the Government will not give any assistance to the 

Government servant. 

 

(c) Where the proceedings are instituted by a private party against a Government servant in 

respect of matters connected with his official duties or position, the Government will 

consider as follow :— 

 

(i) If the Government on the consideration of the facts and the circumstances of the 

case considers that it will be in the public interest that Government should itself 

undertake the defence of the Government servant in such proceedings and if the 

Government servant agrees to such a course, the Government servant shall be 

required to make a statement in writing and thereafter Government should make 

arrangements for the conduct of the proceedings as if the proceedings have been 

instituted against the Government; and 

 

(ii) If the Government servant proposes to conduct his defence in such proceedings 

himself, the question of reimbursement of reasonable costs incurred by him for his 

defence may be considered in case the proceedings concluded in his favour. In 

determining the amount or cost to be so reimbursed, Government will consider how 

for the court has vindicated the acts of the Government servant. The conclusion of 

the proceeding in favour of the Government servant will not by itself justify 

reimbursement. 

 

 (d)  To enable the Government servant to meet the expenses of his defence, the Government 

may sanction, at its discretion, an interest free advance not exceeding Rs. 500/- or the 

Government servant's substantive pay for three months, whichever is greater, after obtaining 

from the Government servant a bond. The amount of advance would be subject to 

adjustment against the amount, if any, to be reimbursed  as above. 

 

  The Government servant may be granted an advance from any provident fund to 

which he is a subscriber not exceeding three months pay or 1/2 of the balance standing to 

his credit, whichever is less. This advance will be repayable in accordance with the 

Provident Fund Rules. 
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 (e)  Where proceedings are instituted by a Government servant on his being required by the 

Government to vitiate his official conduct in a court of law, the Government may consider 

on the conclusion of the proceeding to what extent the court has vindicated the act of the 

Government servant the proceeding in order to determine the amount of cost to be 

reimbursed to him. Conclusion of the proceedings in favour of the Government servant will 

not by itself justify reimbursement. 

 

(f) When it comes to the notice of the Government servant that a criminal case has been filed 

against him he shall report the fact through the usual channel, to the District Executive head 

of the Department in which he is serving, or if he is himself the Executive head, to his 

superior head stating the full facts of the case as well as that the criminal proceedings 

brought against him for acts arising out of the performance of public duty and he has acted 

in good faith and the complaint/proceedings have been instituted against him in order to 

harass him. He shall similarly report the result of the case on the conclusion of the same. 

 

(g) If a Government servant applies to be defended at public expense, or if his superior officer 

considers that he should be so defended, the case shall be reported forthwith, through the 

normal channel, to the Head of the Department with suitable recommendation. The Head of 

Department will examine at its own level that whether the Government servant has acted in 

good faith and in discharge of his official duty for which he has been prosecuted and if he 

comes to the conclusion that  the Government servant has acted in good faith and in 

discharge of his official duties then he will recommend the case to the concerned 

Administrative Department for according the sanction to defend him at public expense. The 

Administrative Department will accord the sanction in the matter. Whenever sanction is 

accorded to the defence  of an officer or official being found to have acted otherwise than in 

good faith, he shall be liable to refund to the Government, the amount spent by the State 

Government on his defence: 

 

  Provided that in the case of criminal proceedings against a Police Officer, the 

District Magistrate on the request of the Superintendent of Police of the concerned District 

may make arrangements for his defence at public expense in anticipation of the sanction of 

the Government. The District Magistrate shall in due course submit the case to the 

Government for issuing formal sanction for the defence of the Police Officer at public 

expense. 

 

(h) Where compensation is awarded to a Government servant in any case which has been 

defended at public expense, he will be liable to refund the expenditure incurred by the 

Government in his defence upto the limit of the compensation awarded. 

 

(i)   If in any case a Government servant is convicted and seeks the help of the Government in 

prosecuting an appeal against the decision, the procedure to be followed will be similar to 

that laid down above in connection with original prosecution. 

 

(j)  The maximum amount which may be reimbursed by the Government to a Government 

servant will be as assessed by Legal Remembrancer in the following manner:— 
 

             Fees payable 

              1
st
       The lawyer having less than 10 years  Rs. 1,500.00 

     experience as Advocate after enrolment. 
 

  Tier           Experience of Advocate  Fees payable 
 

           2
nd

            The lawyer having more than 10 years  Rs. 2,500.00     

  experience and having good reputation at bar.  

     

    3rd      Senior counsels/lawyers having experience  Rs. 3,500.00   

  in specific branch  of law. 
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Note.—Senior counsel means an advocate who have put in 10 years practice in the High Court and 

having good reputation in the bar. 
 

  However, where the work is attended in Writ Petition /Suit/Applications etc. by more 

than one lawyer, the fee will be reimbursed in the following manner :— 
 

(i) Filing of civil suits in the High Court/admission of the civil writ petition/regular 1st 

appeal/Filing of reply in civil suits/CWP/ appeal/ contempt petition etc.         . .1/3rd fees. 
 

(ii) Presentation of evidence and contradicting the evidence of the other parties in civil 

suit/filing misc. application in L.P.A./ CWP/contempt petition till the final stage of 

argument on behalf of the both the parties                            . .1/3rd fees. 

 

(iii) Argument upto the final decision of the court                             . .1/3rd fees. 

 

 Explanation.—In case of more than one lawyer appeared in any stage than the 1/3rd fees payable for 

that stage will be paid for the hearing(s) as worked as per hearing of that stage. While submitting the claim 

for re-imbursement of the fees the following information should invariably be submitted with the claim in 

order to enable the LR-cum-Secretary (Law) to assess reasonability of the fees in the case :— 
 

(1) Name of the advocate and the date of enrolment in the Bar and also state whether he is a 

Senior Counsel or has obtained experience in specific branch of law; 

(2) Copy of the reply filed in the case; 

(3) Copy of the judgment delivered by the court; 

(4) The effective hearing attended by the lawyer; and 
 

(5) The works done by the lawyer in such cases
1
.  

 

Note.—The Government will not itself appoint Counsel for the conducting defence. Every accused 

person is entitled to be defended by an Advocate of his own choice. If the Government servant who 

is to be defended so desires, the Legal Remembrancer will be ready, on a reference from the 

Administrative Department, to suggest the names of suitable counsels and to give advice as to the 

line of defence; but it should be clearly understood that any suggestions which he may make are in 

the nature of advice and that the ultimate decision as to the particular counsel to be engaged must 

rest with the Government servant himself. 
 

 When a Deputy Commissioner receives such a reference, he should normally select a 

suitable lawyer from the District after following the above procedure. It is not desirable that the 

Public Prosecutor should be briefed for the defence of a criminal case in which a Government 

servant is accused. 
 

 5.2  The Administrative Departments concerned shall access the fees of the private Advocates which 

were/are engaged by the officers/officials in their defence after obtaining the sanction of the State 

Government to defend themselves at public expenses of the norms of fees as laid down above, provided that 

they have acted in discharge of official duty in good faith and the Court has not passed any adverse remarks 

against the officer/official concerned in the contempt petition/civil suit etc. 
 

Further where the sanction to defend an officer/official has been issued by the State Government at 

public expense, the administrative department shall assess the fees of the private Advocates at their on level 

strictly in accordance with the norms as laid down in this department‘s letter of even number dated 28-7-

1994 and pay the same to such Advocate at their level
2
.  

 

 Clause (d) of article 320(3) of the Constitution of India requires consultation with the Himachal 

Pradesh Public Service Commission on any claim by a Government servant for the reimbursement of the 

cost incurred by him in defending legal proceedings instituted against him in respect of acts done or 

purporting to be done in the execution of his official duties. In other cases the consultation with the 

Himachal Pradesh Public Service Commission is not obligatory. 
 
 

1. Annexure E. 
2. Annexure F. 
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PART-III 

SUIT RULES—CIVIL BUSINESS 

CHAPATER-6 

 

AGENCY (GENERAL) 

 

 6.1  Legal Remembrancer responsible for conduct of civil litigation.—The Legal Remembrancer 

is primarily responsible for the proper conduct of all civil suits, appeals and proceedings affecting the 

Himachal Pradesh Government, including the execution of decrees passed in favour of Government and the 

recovery of all sums due to Government, whether as costs in pauper suits or otherwise, under the decrees or 

order of Civil Courts except in so far as the conduct of the proceedings has, under these rules or the special 

orders of the Governor, passed into the hands of the Advocate General. 

  

 6.2   Advocate General to appear in the High Court.—The Advocate General will ordinarily 

appear or arrange for appearance in the High Court for the Himachal Pradesh Government in civil suits, 

appeals and proceedings affecting it. 

  

 6.3   The Legal Remembrancer, Advocate General, Deputy Advocate General, Assistant Advocate 

Generals, District Attorneys, Assistant District Attorneys-cum-Public Prosecutors and the Assistant Public 

Prosecutors have been appointed Government Pleaders' for purposes other than those specified in Order 

XXVII, Rule 4 of the Code of Civil Procedure. 

 

 6.4.   Conduct of Civil Proceedings in District and Subordinate Courts.— In regard to civil 

suits, appeals and proceedings other than those falling under para 6.2, the Legal Remembrancer will proceed 

in the following manner:— 

 

(a) in cases which he deems to be of sufficient importance (whether in respect of amount at 

stake, or of legal principles or public interests involved, or of the intricacy of the 

proceedings), he will, with the previous sanction of the Government, make over the conduct 

of the case to the Advocate General; and 
 

(b) in other cases, he will ordinarily employ the Government Pleader to conduct the 

proceedings on behalf of the State under his general supervision. 
 

 6.5   Legal Remembrancer may himself conduct proceedings in certain cases.—The Legal 

Remembrancer may, if he thinks fit, himself conduct the State case in any civil suit, appeal or proceedings 

for the conduct of which he is responsible. 
 

 6.6   Legal Remembrancer may himself visit any place for the purpose of supervision.—The 

Legal Remembrancer may, at any time, visit any place for the purpose of supervising the conduct by local 

agency of the civil business of the State, or of watching the conduct of, or for himself conducting any civil 

suit, appeal or proceeding on behalf of the State. 
  

 6.7  Duty of Legal Remembrancer in connection with Civil Court Business.—The Legal 

Remembrancer is required to supervise the entire conduct of every civil case for which he is responsible. He 

will furnish to the legal practitioner or the Government Pleader appointed to conduct or defend the civil suit 

on behalf of the State, his instructions, which will include— 
  

(a) the Departmental statement of the case; 

(b) the opinion of the Legal Remembrancer; and 

(c) the order of the appropriate authority, to sue or defend. 
  

 6.8   Local Agency.—The local agency in Civil and Revenue matters comprises— 
  

(a) The Deputy Commissioner, as a 'Government Pleader', for the purposes of Order XXVII, 

Rule 4 of the Code of Civil Procedure, for his district; 
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(b) The Deputy Commissioner or the General Assistant to Deputy Commissioner empowered 

by him in that behalf, or, in the absence of the Deputy Commissioner, Senior most Assistant 

Commissioner, at the headquarters as their recognised agents' of Government, forward the 

same, with a brief report to that effect, to the controlling authority, by whom arrangements 

will be made for the defence of the suit upon the ground for want of notice. 

 

(c) the Government Pleader or any local legal practitioner specially instructed and authorized 

by the Legal Remembrancer; 

 

(d) District Nazirs, Assistant District Nazirs, and the Assistant attached to the offices of Sub-

Divisional Officers. 

 

 Note.-1.—The Deputy Commissioner of each district is appointed to be the Government Pleader, for 

the purposes of Order XXVII, Rule 4 of the Code of Civil Procedure for the district. 

 

 Note.-2.—(i) In accordance with the provisions of Order XXVII, Rule 2 of the First Schedule of the 

Code of Civil Procedure, 1908, the Governor of Himachal Pradesh has been pleased to authorize all Deputy 

Commissioners in the Himachal Pradesh, by virtue of their office to act for the State in respect of all judicial 

proceedings in which the Himachal Pradesh Government is concerned and in which they may receive 

instructions from the Financial Commissioner or the Legal Remembrancer to the Government. 

 

 (ii) In the absence of the Deputy Commissioner from his headquarters, the General Assistant to the 

Deputy Commissioner, the Senior most Assistant Commissioner, present, is authorised to exercise the power 

conferred on the Deputy Commissioner. 

 

 Note-3.—Attention is drawn to the provisions of Order XXVII of the Code of Civil Procedure, 

relating to suits by or against the Government. Every notice of suit  under section 80 of the Code of Civil 

Procedure must be left with the Deputy Commissioner or a Secretary to Government. Summons, notices and 

other processes under the Code must, to have effect in law, be served on the Deputy Commissioner as the 

Government Pleader for that purpose. 

 

 Note-4. —Under Order XXVII, Rule 1 and 2 of the Code of Civil Procedure, 1908, the Governor, 

Himachal Pradesh has authorized all the Collectors of Districts in Himachal Pradesh, all Secretaries, Joint 

Secretaries, Deputy Secretaries, Under Secretaries, Heads of Departments of Himachal Pradesh Government 

and also the Conservators of Forests and Superintending Engineers in Himachal Pradesh to act for the State 

of Himachal Pradesh, to sign and verify plaints and written statements in suits by or against the State of 

Himachal Pradesh and also to act for the State of Himachal Pradesh in respect of any judicial proceedings. 

(Himachal Pradesh Government Notification No. LLR-107-420/54, dated the 25th January, 1971, published 

in R.H.P. dated 20-2-1971, p. 269). 

 

 Note-5.—All the District Nazirs and Assistant District Nazirs have been appointed to be 

Government Pleaders for the purpose of filing and prosecuting execution petitions in the civil districts to 

which they are attached. 

 

 Note-6.—In pursuance of clause (a) of rule 8 B of Order XXVII of the First Schedule to the Code of 

Civil Procedure, 1908, the Central Government has appointed the following District Attorneys/Assistant 

District Attorneys-cum-Public Prosecutor and Assistant Public Prosecutors to be Government Pleaders for 

all courts in the State for the purposes of the said Order in relation to any suit by or against the Central 

Government other than a suit relating to— 

 

(i) The Central Railway, 

(ii) Eastern Railway, 

(iii) North Eastern Railway, 

(iv) North East Frontier Railway, 

(v) The Northern Railway, 

(vi) South Eastern Railway, 
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(vii) The Southern Railway, 

(viii) The Western Railway, 

(ix) The Chittaranjan Locomotive Work, Chittaranjan, 

(x) The Integral Coach Factory, Perambur, 

(xi) The Indian Railways Locomotive Component Works, Varanasi, 

(xii) The Railway Electrification, Calcutta, 

(xiii) The Dandakaranya Eblangir Kiriburu Railway   Project, Waltair, or against 

a Public Officer in the service of the Central Government in any court specified in the First 

Column of the said Schedule:— 

 

(a) District Attorney, Mandi, Kangra at Dharamshala, Hamirpur, Nahan and Shimla. 

(b) Assistant District Attorneys-cum-Public Prosecutors, Mandi, Kangra at 

Dharamshala, Hamirpur, Shimla, Una, Solan, Kudu, Combe and Bilaspur. 

(c) Assistant Public Prosecutor, Kalpa and Keylong. 

 

 (Central Govt. Notification No. G.S.R.1412 dated the 25th November, 1960 and 12th November, 

1980). 

 

 Note-7.—Assistants attached to the Offices of the Sub-Divisional Officers have been appointed to 

be Government Pleaders for the purpose of filing and prosecuting execution petitions in the civil courts at 

the Headquarters of the Sub-Division. 

 

 6.9      Government pleaders may act without power of attorney.—Under Rule 2 of Order 

XXVII of the Code of Civil Procedure, all Government Pleaders  are authorized to act for Government 

without a power of attorney. 

 

 6.10   Legal Remembrancer may appear on behalf of Central Government.—The Legal 

Remembrancer has been authorized to conduct civil proceedings on behalf of the Central Departments 

mentioned in para 2.15, and may act on behalf of other Central Departments when so authorized by the 

Central Government. 
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CHAPTER-7 

 

GOVERNMENT PLEADERS FOR DISTRICTS 

 

7.1    Area.—Government Pleaders are to be appointed for such districts or groups of districts as the 

Himachal Pradesh Government may determine. 

 

7.2  Appointment of Public Prosecutors as Government Pleaders.—The District Attorneys, 

Assistant District Attorneys-cum-Public Prosecutors and the Assistant Public Prosecutors may be appointed 

to be the Government Pleaders for the same district/local area comprising the whole of the State of Himachal 

Pradesh. 

 

7.3   Duties.—District Attorneys, Assistant District Attorneys-cum-Public Prosecutors and the 

Assistant Public Prosecutors as Government Pleaders are required to conduct all civil suits and civil 

proceedings by or against or on behalf of or affecting  the Himachal Pradesh Government. They may also be 

required by the Legal Remembrancer to undertake other civil work for other States, or corporate bodies or 

Union of India. 

 

Whenever a Government Pleader receives instructions to institute or defend a suit, it is always his 

duty to make a thorough examination of the administrative report  and the documents sent therewith, in 

order to see that all the facts have been correctly represented and that all the necessary evidence has been 

received before the plaint or written statement is put into court. If any facts have been wrongly stated, or if 

any evidence is missing, this should at once be reported to the Legal Remembrancer. 

 

7.4    Consultation by Local Officers.—Government Pleaders may be consulted by Local Officers 

after securing the necessary authority from their departments. They will appear in court on behalf of the 

Himachal Pradesh Government, however, only under the instructions of the Legal Remembrancer. 

 

7.5   No advice or appearance against Union of India/Railway Administration etc.—The 

District Attorneys, Assistant District Attorneys-cum-Public Prosecutors and the Assistant Public Prosecutors 

as Government Pleaders, shall  not, without the previous permission of the Himachal Pradesh Government, 

appear or advise in any civil proceedings against the Union of India, the Railway Administration, other State 

Government or any corporate body. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



37 
 

 

 

CHAPTER-8 

 

SUIT RULES—DEFINITIONS 

 

 8.1    Definitions.—Throughout the Suit Rules (Chapters 6 to 13) the expression— 

 

(a) "controlling authority" means an officer empowered to authorize,— 

 

(i) the institution of a suit on behalf of the State, 

 

(ii) the defence of any threatened suit to which the State has been made a party, 

 

(iii) intervention by the State in any suit in which the State is interested, or 

 

(iv) the institution or defence of a suit by or against a public officer in his public capacity: 

 

Provided that in those class of cases for which no officer is specifically empowered to act as 

"controlling authority" these functions will be discharged by Government which will itself be regarded as the 

controlling authority; 

 

(b) "Head of Department" shall be deemed to mean the authority specified in Appendix D of the 

Himachal Pradesh Budget Manual, in all cases to which the Himachal Pradesh Government is 

a party. 

 

(c) "Officer in charge of the case" means the Law Officer, Legal Practitioner, or Government 

Officer appointed to conduct the proceedings on behalf the Government or of a public officer 

in any suit;  and 

 

(d) "Suit" means a suit by or against, or affecting the Government or a public officer in his 

official capacity or which is brought or defended by a public officer at the public expense, and 

includes an appeal, and application for revision or review or execution of decree, and any 

civil judicial proceeding including writs etc. in which the Government or a public officer in 

his official capacity is a party or has any interest. 

 

Note-1.—References to courts made under the Right to Fair Compensation and Transparency in Land 

Acquisition, Rehabilitation and Resettlement Act, 2013 (Act No. 30 of 2013) fall in the definition. 

 

Note-2.—Petitions under sections 5(1) and 10(1) of the Sikh Gurdwaras Act, 1925, also come within 

the definition of "suit"and the rules regarding the conduct of suits should be complied with as far as is 

practicable. 
 

Note-3.—The provisions of these rules apply to all suits, by or against municipalities in respect of 

nazul land and other Government property of which the management and control has been entrusted to 

municipalities. 
 

Note-4.—Rules relating to suits with respect to lands within the limits of Cantonments in India or in 

a Military station or in an abandoned Cantonments before its disposal as such are to be found in instructions 

regarding suits in connection with Military Lands. 
 

8.2   Controlling Authorities in suits affecting Himachal Pradesh Government.—In respect of 

suits in the civil courts and the revenue courts by or against the Himachal Pradesh Government and by or 

against a public officer serving under the Himachal Pradesh Government not being suits by or against a public 

officer, in which tortuous conduct is imputed to a public officer in the execution of his official duties, the 

following officers have been appointed to be controlling authorities:— 
 

(a) Chief Engineers of the public works Department, Himachal Pradesh, Building and Roads, 

Irrigation and Public Health Branches, in respect of all cases affecting their Departments; and 

Superintending Engineers, Building and Roads, Irrigation and Public Health Branches, in 
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respect of cases not exceeding Rs. 20,000 in value or amount and subject to such limitation 

as to class of suits as their respective Chief Engineers may fix; 

 

(b) The Superintendent of a Jail, with the consent, to be previously obtained, of the 

Inspector General of Prisons for the recovery of debts due to the Jail manufactories, not 

exceeding Rs. 50,000/- in amount in any one case; 

 

(c) The Principal Chief Conservator of Forests, Himachal Pradesh, in respect of cases affecting 

his Department, not exceeding Rs. 50,000 in value or amount; 

 

(d) The Excise and Taxation Commissioner in respect of suits not exceeding 50,000/- rupees in 

value affecting the administration of his Department; 

 

(e) The Financial Commissioner, in respect of cases arising in the Departments under his 

control; 

 

(f) The Director of Industries, Himachal Pradesh, in respect of cases relating to the eviction and 

recovery of rent under the Himachal Pradesh Public Premises and Land (Eviction and Rent 

Recovery) Act, 1971; and 

 

(g) All disputes to which Government is a party and which are referred to arbitration, including 

suits which are stayed under the Arbitration and Conciliation Act, 1996, shall be submitted 

by the Controlling authority or the Head of the Department concerned through their 

respective Administrative Departments to the Legal Remembrancer. 
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CHAPTER-9 

 

SUIT—GENERAL 

 

 9.1   Restrictions as to supply of copies and production of confidential papers and necessary 

sanction before access is allowed to documents in possession of the Government.—No person with whom 

any suit is pending or there is any likelihood of any suit arising, and person acting for, or concerned with, 

any such person shall, without, the express sanction of the controlling authority, be allowed access to, or be 

supplied with, copies of any document in the possession of the Government in any way connected with, or 

relating to, matters out of which such suit may arise or has arisen. 

 

 When notice to produce documents which is in custody/charge of a Head of a Department or public 

officer is received by him, he shall consider whether they include communications made in official confidence, 

the production of which would be injurious to the public interest. To the production of such documents he 

shall make definite objection direct to the court or through the officer in charge of the case, by an affidavit 

from the Head of Department containing the grounds on which privilege is claimed. 

 

 All correspondence with, and resolutions and orders of the Government are strictly confidential. No 

officers shall grant copies of any such documents, during the pendency of any dispute or suit to which they in 

any way relate, to any person other  than to a proper officer of the Government or to the officer in-charge of 

the case; and no such copies shall be granted at any time after the final decision of the suit without the 

previous sanction of the Head of Department concerned. 

 

 9.2   Original document when sent or to be so sent by registered post and a certified copy to be 

retained.—When in complying with the requirements of any of these rules, it is thought necessary to transmit 

any document, in original, to any officer of the Government or to the officer in charge of the case, a certified 

or an authenticated copy thereof is to be retained in the office of issue, and the original document is to be sent 

by registered acknowledgement due post or corrier service, the proof of service to be retained on the 

concerned file. 
  

 9.3    Communications to opposite party to be made without prejudice.—All communications made 

to the opposite party, on the subject matters in respect of  which it is possible that a suit may ensure, shall be 

headed "without prejudice" and if  made orally, shall be stated to be made "without prejudice". 
  

 9.4   By whom report to be submitted to controlling authority and opinion of reporting 

officer.—(1) When the subject of the suit to be brought or defended is connected with district administration 

and belongs to no particular department, the report shall be prepared by the Deputy Commissioner and shall 

be submitted by him to the Financial Commissioner through the Divisional Commissioner of the Division 

concerned. When the suit is connected with any particular department, the report shall be prepared by the 

proper officer of such Department, and shall be submitted, through the Head of that Department, to the 

proper controlling authority. 
  

 (2)  In each case the officer submitting the report to the controlling authority shall,— 
 

(a) satisfy himself, before forwarding it that these rules have been fully complied with, 

and 

(b) state his own opinion on the matter, with his reasons for that opinion. 
 

 9.5     Documents to be supplied with reports, and precautions in regard thereto.—(1) All copies 

or translations submitted should be absolutely accurate and complete, reproducing every particular contained 

in the original, whether of a formal nature or not. 
  

(2) When a map or plan would be calculated to elucidate any point reported on, it should be 

supplied. 
 

(3) All the copies of maps or calculations should be duly authenticated by a competent officer. 
 

Note.—In cases where the controlling authority or Head of Department, referred to in para 8.2 above may be 

called upon to act as Arbitrator, strict attention should be paid to Chapter 15 of this Manual. 
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9.6    Orders to Controlling Authorities and instructions to Legal Remembrancer.—(1) Upon 

the reports so received, Controlling Authority will, after consulting the Legal Remembrancer when that course 

appears to be desirable, decide whether the particular suit is to be instituted or defended, and will instruct the 

Legal Remembrancer accordingly in all cases in which it is proposed to place the conduct of the proceedings in 

Court in the hands of the Law Department of the Government. 

  

(2) In civil cases and proceedings affecting the Government, the Legal Remembrancer is the 

only authority competent to select and instruct counsel on behalf of the Government in each case. 

 

(3) In cases of grave urgency, when there is no sufficient time to get instructions issued from 

the Law Department, the Deputy Commissioners shall be competent to instruct the District 

Attorneys/Assistant District Attorneys or the Assistant Public Prosecutors who are Government Pleaders to 

put in appearance on behalf of the State in the Courts and thereafter reference shall be made immediately to the 

Legal Remembrancer for obtaining ex-post-facto sanction. 

 

(4) The procedure provided above for obtaining the advice of the Legal Remembrancer 

regarding the institution of suits by Government will apply mutatis- mutandis to proposals to refer disputes 

(between Government and its grantees, contractors, etc.) to arbitration vide Chapter-15 of this Manual. 
 

 9.7   Deputy Commissioners to provide necessary funds for suits instituted on behalf of the 

Government.—(1) When sanction has been given to institute or defend a suit at the public expense the 

Deputy Commissioner concerned will provide the necessary funds for stamps and other expenses in the same 

way as the ordinary contingencies. 
  

(2) Further items that may arise will be dealt within the same way and all expenditure in excess 

of Rs. 5000/- in one suit will be referred to the Controlling Authority for sanction. 
 

(3) In civil suits relating to the Government of India, the Government Pleader  shall spend amount 

on account of court fee etc. and recover the expenses required for such litigation by the concerned department 

of the Government of India. 
 

(4) All such items, whether sanctioned separately or included in contingent bills, will be deemed 

as on account of `legal charges' of the Department concerned. 
 

 9.8     Recoveries to be credited to the concerned.—All recoveries made, whether on account of 

the principal sum sued for or Departmental costs, will be credited to Department concerned. 
  

 9.9     Earliest opportunity is to be taken to adjust advances.—In urgent  cases, where money 

may have been advanced from other source, the earliest opportunity should be taken for adjusting such 

advances in accordance with these rules. 
  

 Note.—All references relating to court cases including those made by the District 

Attorneys/Advocate General should be dealt with urgently by the concerned department of the Government. 

The concerned department should invariably depute a  representative well conversant with the facts of the 

case to watch the progress of the  litigation and to keep contact with the District Attorneys/Advocate General 

and also to provide him all assistance as and when required. 
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CHAPTER-10 

 

SUIT RULES—INSTITUTION OF SUITS 

 

 10.1     Suits by the Government only to be brought in the last.—No suit is to be brought on behalf 

of the Government except in the last resort, when all other means of obtaining satisfaction have failed. For 

filing the suit on behalf of the State Government, the provisions of Order XXVII of the Code of Civil 

Procedure be adhered to. 

  

 The institution of a suit on behalf of the Government is not to be recommended or authorized until 

the proposed defendant has been given an ample opportunity of stating his view of the case and conciliatory 

efforts to avoid litigation shall be made at the initial level it is also the duty of officers of the Government to 

enforce the just rights of the Government and to protect its interest. 

 

 10.2    Sanction to bring a suit on behalf of the Government or a public officer.—No suit on 

behalf of the Government or a public officer as such shall be instituted without the previous sanction of the 

proper controlling authority. 

  

 10.3     Report to be submitted by officer who considers that suit should be instituted on behalf of 

Government.—Any officer, who considers that a suit should be instituted on behalf of the Government shall 

submit a clear and detailed report, as provided in Rule 9.4 showing— 

  

(a) The circumstances which, in his opinion, render the institution of the suit necessary and 

precisely when and where they each occurred, 

(b) The subject of the claim and the relief sought, 

(c) whether any conciliatory effort has been made, if so its result, 

(d) The steps which have been taken to obtain satisfaction of the claim without bringing a suit, 

(e) The pleas or objections, if any, which have been urged by the proposed  defendant against the 

claim, 

(f) The evidence, both oral and documentary, which is believed to be obtainable and which it is 

proposed to adduce in support of the claim, 

(g) Whether the documents, if any, referred to in sub-clause (e), are registered or not, 

(h) Whether or not the circumstances of the person against whom it is proposed to institute the 

suit are such as to render it likely that execution will be obtained of any decree that may be 

given against him, 

(i) The evidence, both oral and documentary, which, so far as is known, the proposed defendant 

will be able and is likely to adduce in his defence, 

(j) Whether the documents, if any, referred to in sub-clause(h) are registered or not, 

(k) Any other facts which the officer considers material, e.g. whether there are any special reasons 

for the institution of the suit apart from the amount actually claimed; whether other similar 

claims will hinge upon its decision or the like, 

(l) The amount required for court fee stamps or other expenses, and 

(m) Opinion of the District Attorney or Advocate General, as the case may be. 

 Further, no suit shall be filed or brought by one department against the other department of the 

Government. Any dispute inter se the departments shall be brought to the notice of the Chief Secretary by the 

Head of Department or the concerned department under the Rules of Business of the Government to resolve 

the same. 
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 10.4     Copies.—Copies of all documents referred to in clauses (e) and (h) of  the preceding rule, and 

of all correspondence and written proceedings, whether in English or in the vernacular (together in the latter 

case, with translations), connected with the proposed suit, should accompany the report, with an exact list of 

the same wherever this is reasonably possible. If these copies cannot be supplied for any reasons the originals 

should be submitted. The controlling authority will, thereupon, consult the Legal Remembrancer and decide 

upon the course to be adopted. If legal action is decided on, the controlling authority will, ordinarily, instruct 

the Legal Remembrancer  to proceed accordingly, and shall communicate his decision to the Deputy 

Commissioner or head of the Department concerned and further action will be in accordance with the 

procedure laid down in Rules 9.4 and 9.6. 

  

 10.5     Procedure when intervention is deemed necessary.—If it appears advisable to the Deputy 

Commissioner or to the Head of any department, on the representation of any subordinate officer or 

otherwise, to intervene in any suit to which the Government has not been made a party, an application for a 

postponement of the case shall, if necessary, be made to the court, by or through the Deputy Commissioner 

of the district in which the court has jurisdiction. The Deputy Commissioner or other officer concerned shall 

then submit a full report to the controlling authority, showing clearly his reasons for considering such 

intervention necessary, and, in particular, stating how the decision of the suit is likely in his opinion to affect the 

interests of Government. 

  

The controlling authority will decide, whether the Government shall intervene or not, and, if so, will 

arrange as to the person by whom the necessary action shall be taken. 

 

If the controlling authority decides that it is necessary to intervene and the Government be made a 

party to the suit, all the Rules for the conduct of Government suits shall, so far as may be, be deemed 

applicable to such suit. 
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CHAPTER-11 

 

SUIT RULES-DEFENCE OF SUITS 

 

 11.1    No person having a just claim against Government to be compelled to sue.—No person 

having a just claim against the Government should be compelled  to resort to litigation to enforce it. 

  

When any person threatens to bring a suit against the Government it is incumbent on the proper 

departmental officers and controlling authorities to satisfy themselves without delay of the justice or 

otherwise of the whole and every part of the claim made, all reasonable efforts being made to bring about an 

amicable adjustment, without an appeal to the law, so far as this case be done without sacrificing the just. 

 

The object of the notice provided by section 80 of the Code of Civil Procedure or under any other law 

which provide for such notice is to allow ample time to the Government to enquire into the justice or otherwise 

of all claims and to effect  settlement of all just claims before a suit is brought, and the best use should be made 

of the opportunity thus given by the law towards equitable and amicably adjusting claims. Therefore, on the 

receipt of notice, the genuiness of the matter be examined by respective Department. According to the 

[instructions issued by the State Government vide letter No. LLR-E(9)-2/2004-Leg., dated 28
th
 November, 

2005
1
. 

 

 11.2     Sanction for defence.—The sanction of the authority empowered to sanction the institution 

of a suit of any kind shall be obtained for the defence of a suit of such kind. 

 

 11.3    Procedure on receipt of Notice.—(1) When notice of an intended suit is given, under the 

provisions of section 80 of the Code of Civil Procedure or under the provisions of any other law, the officer to 

whom it is delivered or the head of the office at which it is left shall forthwith endorse, or cause to be 

endorsed, on the notice— 

 

(a) the date of receipt, 

(b) the manner of delivery, 

(c) the date of endorsement, and— 

(d) the signature of the officer making the endorsement, and shall there upon proceed as 

hereinafter provided. 

 

(2) If the notice is served upon an officer other than an officer specified in section 80 of the Civil 

Procedure, that officer shall forthwith transmit it, in original, to the Deputy Commissioner or head of the 

Department concerned. 

 

(3) If the notice is served on a Secretary to the Himachal Pradesh Government, that officer shall 

forward it to the Deputy Commissioner or head of the Department concerned, for his comments. 

 

(4) If the notice is served on or forwarded to the Deputy Commissioner under the provisions of 

sub-para (2), that officer shall— 

 

(a) if the subject matter of the threatened suit is connected with district administration and 

within his control, or is unconnected with any particular department, proceed in the manner 

hereinafter in these rules provided; and 

 

(b) if the subject matter of the threatened suit is connected with a department not within his 

control, forward the notice in original, to the head of the Department concerned, in order that 

he may so proceed. 
 

(5) In every case in which the officer on whom a notice is served, transmits it, in original to any 

other officer, he shall retain a certified copy of the notice and of the  endorsement made thereon, and place the 

same on record. 
 

1. Annexue "G''. 
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 11.4     Departmental Officer to consider whether the claim is, in whole or in part, to be admitted 

and adjusted or contested.—The District or departmental officer concerned shall, immediately on 

receiving any notice of an intended suit, proceed to enquire into the matter and to consider the claim put 

forward and to decide, or move the proper authority to decide, whether any and, if so what steps should be 

taken to adjust the claim (whether in whole or in part) or whether the claimant should be left to take such legal 

action as he may deem proper. 

 

If any officer is in doubt, at this stage, as to any legal point, he should submit the case, in due course, to 

the Legal Remembrancer, for opinion, through the Administrative Department concerned. 

 

The procedure provided above for obtaining the Legal Remembrancer's advice regarding the defence 

of suits shall apply mutatis-mutandis to any application for stay of suit under the Arbitration and Conciliation 

Act, 1996, and to proposals to defend references to arbitration of disputes between Government and its 

grantees, contractors etc., vide Chapter 15 of this Manual. 

 

 11.5      Communication to be made only under legal advice.—When notice of the intention of any 

person to sue the Government or public officer has been given, under section 80 of the Code of Civil 

Procedure, or under the provisions of any other law having such provision, no communication should 

ordinarily be made to such person otherwise than under the advice of the Legal Remembrancer or other Law 

Officer of the Government. 

 

 11.6     Action when claim should be adjusted.—(1) When, after receiving any such notice and 

enquiring into the matter, the controlling authority proposes to,— 

 

(a) tender any amount admitted to be due to the claimant; 

 

(b) officer, terms of adjustment or suggest reference to arbitration, the Legal Remembrancer 

should ordinarily be consulted as to the form or terms of the proposed tender, adjustment or 

reference, as the case may be, before they are communicated to the opposite party, and when 

once a suit has been instituted, no sum should be tendered, terms of adjustment offered or 

reference to arbitration suggested, otherwise than through the officer-in-charge of the case. 

 

(2) When the departmental authority, having power to deal with the case, is clearly of opinion 

that the whole or any part of the claim put forward is justly due, he should (if the controlling authority has 

accorded sanction thereto) proceed to endeavour to affect a settlement thereof accordingly. 

 

(3) Any amount held to be justly due to the claimant should, before the suit is brought, be formally 

and unconditionally tendered to him, without prejudice and without requiring him to give an acquittance in 

full adjustment of his claim and upon a receipt for the sum tendered. No tender of payment or payments should 

be made, after the suit has been brought, otherwise than through the officer in charge of the case on behalf of 

the Government. In making any tender, the person to whom it is made should be informed that if the tender be 

declined the fact of its having been made will be stated and, if necessary, established in Court. 

 

(4) The controlling officer shall not take any action such as tendering money or agreeing to 

compromise the case or to admit it to arbitration which will involve financial liability unless he has funds 

appropriated for the purpose, provided that if  the  case is urgent and it appears that a loss would be involved 

by delay he may take such action but must report it immediately to Government so that funds may be appropriated 

for the purpose. 

 

 11.7     Action when claim should be contested.—When the controlling authority decides that the 

claim is in whole, to be contested, no communication should  be made to the person by whom the notice of the 

intended suit was given. When the same authority decides that any part of the claim made should be admitted 

and the rest contested, action should (after consulting the Legal Remembrancer, when that course  appears to be 

desirable) be taken accordingly. 
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 11.8      Action when "summons" served on an officer other then the Deputy Commissioner.—

When a suit against the Government has been instituted and  the summons issued to or served on any officer of 

the Government other than the Deputy Commissioner of the district in which the suit is filed, such officer, 

whether he be the head of department concerned or not, shall— 

 

(a) endorse thereon the date of receipt, and sign and date the endorsement;  and 

 

(b) return the summons to the Court from which it has been received with letter intimating that 

such officer is not empowered, under rule 4 of Order XXVII (First Schedule) of the Code of 

Civil Procedure, to receive service on behalf of the Government. He should in no way 

recognize the service as effectual, nor should he attend the Court on the date specified in the 

summons. 

 

 11.9  Action when summons served on the Deputy Commissioner.—When summons has been 

duly served on the Deputy Commissioner, and a date has been fixed for the first hearing of the suit, if such 

date is less than two months distant,  he shall at once apply to the Court, under rule 5 of Order XXVII (First 

Schedule) of the Code of Civil Procedure, for an extension of the time to not less than two months, and in 

support of his application shall quote the instructions contained in Volume I, High  Court Rules and Orders, 

Chapter 8,1965 edition. 

 

If the Court declines to grant an extension of time applied for, the Deputy Commissioner shall 

forward, as soon as possible, a special report to the controlling authority or, in emergent cases, to the Legal 

Remembrancer direct in order that further steps may be taken to protect the interests of the Government. 

 

The Deputy Commissioner shall in every case forthwith apply for certified copies.— 

 

(a) of the plaint (whether only a concise statement of it has been received with the summons), 

 

(b) of all documents filed with the plaint, as well as of the list of the same prescribed by the High 

Court, and 

 

(c) of any list of further documents relied on or referred to in rule 14 of Order VII (First 

Schedule) of the Code of Civil Procedure, filed with the plaint. 

 

 11.10  Procedure of Deputy Commissioner when summons relate to a suit affecting a 

department not connected with district administration or within his control.—If the suit is one connected 

with any department not within his control, the Deputy Commissioner, shall, as soon as may be, obtain 

necessary copies, forward— 

  

(a) the summons, duly endorsed with the date of receipt thereof; and 

 

(b) copies of the plaint, documents (if any) of further documents relied on, to the head of the 

Department concerned. 

 

 The head of the department concerned shall thereupon proceed in the manner prescribed in rule next 

following. 

 

 In complying with the provisions of the preceding clause the Deputy Commissioner shall, if he has 

received no notice of the suit as required by section 80 of the Code of Civil Procedure, mention this fact. 

 

 11.11      Report for defence of a suit on the ground that no valid notice has been given.—If no 

such notice as required by section 80 of the Code of Civil Procedure has been received the Deputy 

Commissioner or the Head of the Department   (not being a controlling authority) concerned, as the case may be, 

shall immediately on the receipt of the summons, copies, etc. as aforesaid, forward the same, with a brief 

report to that effect, to the controlling authority, by whom arrangements will be made for the defence of the 

suit upon the ground for want of notice. 
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 11.12    Collection of information to the facts of the case to be begun on receipt of suit.—If 

notice of suit (whether it appears to be an adequate notice or not)  has been received, the Deputy Commissioner 

or the Head of the Department concerned shall proceed to collect, with the lest practicable delay, all the 

information regarding the facts of the case which are immediately available and shall, as soon as possible, 

send a summary thereof to the Legal Remembrancer, for his opinion— 

  

 11.13     Report recommending the defence of a suit.—(1) He shall then, as soon as possible, submit 

to the controlling authority the following documents together with an exact  gist of the same :— 

  

(a) the notice of suit, the summons and a copy of the plaint; 

 

(b) a second copy of translation of the plaint written in English, on half margin, each statement 

therein being marked with a letter  (A, B and C),  and notes being added in the margin, stating 

whether each statement of fact made therein is correct or not, and if not, in what respect it is 

not  so; 

 

Note.—When the requisite explanation cannot be thus compressed reference should be made to a paragraph of 

an accompanying statement in which the matter should be fully discussed. 

 

(c) copies of documents and lists of documents, if any, filed with the plaint; 

 

(d) copies of all other documents procurable, which are believed to bear on the case, either for the 

plaintiff or the defendant, together with as accurate a description as may be of other 

documents (if any) which are believed to be relevant, but of which the contents cannot be 

precisely ascertained except through the Court; 

 

(e) all the correspondence and written proceedings, whether in English or in the vernacular, 

connected with the subject of the suit; and 

 

(f) These documents shall be accompanied by a clear and detailed report, stating— 

 

(i) the circumstances which led to the suit, mentioning precisely when and where they 

each occurred; the course which it is proposed to adopt, namely, whether to admit, 

compromise or defend the suit, all the reasons for the same, and the steps (if any) 

which have already been taken to adjust the matter out of Court; 

 

(ii) if it is proposed to defend the suit, the proposed defence, written on half margin, 

showing clearly and fully how each of the allegations in the plaint is to be met, and 

the evidence which it is proposed to adduce for that purpose; 

 

(iii) Whether the documents referred to in (c) and (d) are registered or not; and 

 

(iv) the date fixed by the Court for the first hearing. 

 

(2) An English translation of every document, which is not in that language, shall be supplied 

with the report, wherever this is reasonably possible. 

 

(3) Mostly the concerned Departments contact the Government pleader for preparing the reply 

and for appearance hardly two or three days before the date of filing reply or appearance with the result that 

the Government pleaders are facing difficulties in preparing the reply or protecting the interest of the State 

Government for want of sufficient time to study the facts of the case thoroughly. Whenever a court case is 

received in the Department, the Department should contract the Government pleader alongwith relevant 

record/documents/proposed reply immediately in order to brief him in the matter and to file the reply before the 

stipulated period. 
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 Certified copies of the judgement/order are not supplied to the department concerned by 

Government Advocate immediately. As a result of this, in certain cases the period of limitation expired and the 

judgement/ orders of the court attain finality, which directly put the State Government in an auckward position 

and sometimes result in heavy financial losses. The incharge of the case shall apply for the copy of the 

judgment/order on the same day on which the judgment/order is delivered/passed by the court and as and 

when the copy of the judgment/order is supplied by the copying agency, the same must be sent to the 

concerned department for appropriate action at  once. 

 

 Record of cases in which Special Leave Petitions are to be filed, are not being sent in time to the 

District Attorney, Legal Cell, New Delhi by the Department concerned with the result that for filing Special 

Leave Petition in the Hon‘ble Supreme Court of India an application for condonation of delay has to be filed. 

The Hon‘ble Supreme Court of India has taken serious note of this lapse and some time the delay is not 

condoned. While sending the record of case to the Legal Cell, New Delhi, the Administrative Departments 

should also send the comments/brief history of the case. In service matters, tax matters and other important 

cases in which Special Leave Petitions are to be filed, the Administrative Departments are required to send 

their senior officers well conversant with the facts of such cases and discuss with the District Attorney, 

Legal Cell/Advocate-on-Record or Advocate concerned. 

 

 Many times, due to default on the part of the Administrative Departments, the Government 

advocates have to cut a sorry figure in the Court, resulting in not only loss but unnecessary adverse orders 

against the State which can easily be avoided. The filing of pleadings on behalf of the State is invariably 

delayed for lack of proper co-operation and sometimes on account of this slackness on the part of the 

Administrative Departments the evidence on behalf of the State is not examined and in such circumstances 

the State is burdened with unnecessary costs. There are number of instances where defence has been struck 

off for not filling the written statement and reply or non production of the record and witnesses in time. 

Some times State cases are dismissed in default or ex-parte orders are passed for want of proper Co-

operation by the concerned administrative department. All these shortcomings can easily be avoided in case 

the Administrative Department takes interest in rendering the necessary Co-operation to the Government 

Counsel. When even a notice is received by the Administrative Department from a Court of Law, 

Administrative Department have to move a Court of Law in any case, a responsible officer who is well 

conversant with the record and facts of the case should be made responsible and entrusted with the entire 

case who alone should contact the Government counsel and brief him not only at the very outset but on 

every hearing till final disposal of the case. 
 

 Some Departments not file replies despite several opportunities granted by the various courts and 

exemplary costs are awarded against the State. Such cases should be immediately brought to the notice of 

Law Department and action should at once be initiated against the concerned officer/official and he shall 

personally be liable for the negligence and the cost imposed by the court should be recovered from him. 
 

 Government Advocates, while accept the service of notice and receive the copy of application etc. 

waive of the service of notice. On the first date of hearing or at the time of receipt of notice, the 

Government. Advocates should not waive of the service of notice in the case and should invariably insist 

upon the courts by making a request to allow them some time for consulting the Government Departments 

and for obtaining their version before hearing them. In case such time and opportunity is allowed by the 

Court before passing an interim order, the Government Advocates should invariably contact Administrative 

Secretary/Head of Department or any other responsible officer of the Department/ Boards/Corporations/ 

Universities concerned so as to obtain the reply/version of the Departments/Boards/ Corporation/ 

Universities within limited time of adjournment before arguing the case in the concerned court. In the event 

of Court passing an interim injunction order on first date of hearing without waiting for Government reply as 

it can legitimately do in urgent cases, the Government Advocate should insist upon the concerned court to 

record its reasons for passing the interim injunction orders the requirement of the Law. In such cases the 

Government Advocate may also insist upon the Court to record in its order the request for grant of time and 

opportunity for obtaining the Government version. 

 

 In the event of court passing an injunction order with or without recording reasons on the first date 

of hearing, the Government Advocate should immediately convey such order to the concerned 

Departments/Boards/ Corporations etc. and should invariably advise the Department/Board/ Corporation if it 
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is fit to file appeal/writ petition/Special Leave Petition before the concerned court for challenging the order 

of the lower court or should file the reply and request the concerned courts to finally dispose of injunction 

application within the stipulated period, for which the interim injunction order passed by the court may 

remain validly in force. 

 

 For the proper monitoring of progress of each court case, in various courts,  the Administrative 

Departments/Head of Departments/Boards/Corporations are required to maintain a register of court cases in 

the form as given in para 13.1.18 of the Office Manual. This register should always be kept updated by 

making an entry after each day of hearing. In this entry a brief description of the proceedings/order of the 

court is to be made, it should also be mentioned as to what is required to be done on the next date of hearing. 

Besides this, every Department should nominate an officer in the Administrative Department who shall be 

responsible for monitoring the court cases at all levels and at all stages, and he should apprise his 

Secretary/Head of Department/Managing Director etc. about the progress of the court cases after every date 

of hearings.
1
 

 

 11.14    Special instructions in cases of tort.—Further action will be taken in accordance with the 

procedure laid down in Rules 9.4. and 11.5. 

  

 11.15    A number of notices are received under section 80 of the Code of Civil Procedure on the 

ground that some officer of Government has wrongfully seized private property, or has wrongfully confined 

some person. The reports accompanying such notices, complete as they may be in other respects, seldom 

mention one of the points which Government have to take into consideration in deciding how the suit should 

be met, which is whether the officer in question was supposed to be acting under any statutory authority or 

not. When a report is supplied in future under rule 11.12 in respect of any action which is alleged to 

constitute a wrongful interference with private property or private liberty' it should invariably be stated 

whether the officer concerned believed himself to have any statutory or other authority for his action. The 

controlling authority should also state whether in his opinion the action was covered by such authority or 

not. For the purpose of such a report it is not sufficient merely to explain the motive of the action, or to say 

that the action was taken under the orders of a superior officer, unless the superior officer himself had the 

necessary authority. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 

1. Annexure ―H‖. 
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CHAPTER-12 

 

SUIT BY OR AGAINST THE PUBLIC OFFICERS  SUITS BY PUBLIC OFFICER 

 

12.1    No suit to be instituted by public officer without the sanction of the Government.—The 

sanction of the Himachal Pradesh Government shall be obtained before any public officer has recourse to the 

Courts for the vindication of his public acts or of his character as a public functionary. 

 

 12.2    Procedure in obtaining sanction report.—When a public officer considers that a suit 

should be instituted for the vindication of his public acts or of his character as a public functionary, he shall 

submit a report of conforming to the directions contained in rule 10.3. 

 

12.3    Transmission of Report.—The Head of the Department, after recording his opinion, will 

forward a report, together with his opinion thereon, to the Himachal Pradesh Government for orders as to 

whether the suit, (i) is or is not to be brought, and (ii) if brought is to be conducted at the public expense or 

at that of the officer concerned. 

 

12.4    Instructions.—If sanction be given by the Himachal Pradesh Government to the conduct of 

the suit at the public expense, the controlling authority seek concurrence of the Finance Department after 

obtaining the opinion from the Law Department and also for engaging the counsel. If such sanction be not 

given, the officer concerned shall be informed accordingly, when, if the institution of the suit has been 

sanctioned by the Himachal Pradesh Government, he shall be at liberty to make his own arrangements in 

connection therewith subject to the above conditions. 

 

SUIT AGAINST PUBLIC OFFICERS 

 

12.5    Procedure to be observed in regard to the defence of suits brought against public 

Officers.—When any suit is threatened to be brought or is brought against a public officer, as such, or in 

regard to his acts as such, and such officer considers that the suit should be defended at the public expense, 

he shall submit a report conformable to the directions contained in Rules 9.4 and 11.13. 

 

In the case of a suit intended to be brought against a public officer notice is required by section 80 of 

the Code of Civil Procedure and the Procedure on receipt of such notice, or summons, will be similar to that 

prescribed for suits against the Government, except that the officer concerned will himself receive the 

notice, take action on the summons (Rule 7, Order XXVII, First Schedule, of the Code of Civil Procedure) 

and submit the necessary report. 
 

All officers are reminded that as they must, prima-facie, be prepared personally to defend 

themselves in respect of their acts, when such acts are alleged to be illegal, it rests with them to satisfy the 

Government that they have made every effort to prevent litigation; also that the acts complained of were 

done(if done at all) with due care and attention and under circumstances justifying the defence of the suit at 

the public expense. In their own interests, therefore, it is incumbent on them to observe the provisions of 

these rules, where applicable to their case, as accurately and promptly as possible. 
 

12.6    Transmission of report.—The Head of the Department will forward the report, together 

with his opinion thereon, to the Himachal Pradesh Government for orders as to whether the suit is to be 

defended at the public expense or whether the officer concerned is to be left to take such measures in the 

case at his own expense as he thinks fit. 
 

12.7    Instructions.—If the defence of the suit at the public expense is sanctioned by the 

Government, the controlling authority will get the concurrence of the Finance Department in consultation 

with the Law Department. If such sanction is not given, the officer concerned shall be informed accordingly, 

and will be at liberty to make his own arrangements in connection therewith. 
 

12.8     Defence of suits brought against retired public officers.—The provisions of Rules 12.5, 

12.6 and 12.7 will apply, mutatis -mutandis, to a suit against a retired public officer, in regard to an official 

act performed by him during the period of his service. The benefit of section 80 and Order XXVII of the 

Code of Civil Procedure, 1908 is not available to officers who have retired from the service of the State. 
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Note.—Whenever sanction is accorded to the defence of an officer or official of the State at public 

expense, it shall be subject to the condition that in the event of such officer or official being found to have 

acted otherwise than in good faith, he shall be liable to refund to the Government, the amount spent by the 

State on his defence. 

 

12.9     Sanction where public officer not directly involved.—If a public officer, who is concerned 

in a case not falling under the rules, which affects either directly or indirectly, his official character, wishes 

to retain the services of a legal practitioner, he should, in the first instance, apply to the Government for 

permission to do so, making a full report of the facts of the case, the Government will then determine 

whether the case is one in which permission should be given, and if so on what (if any) conditions. If 

permission to employ a legal practitioner at the public expense is refused, it is open to the officer concerned 

to obtain professional assistance at his expense; but no application to the Government for contribution 

towards meeting such expenditure will be entertained unless previous sanction has been obtained. 
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CHAPTER-13 

 

SUIT RULES-ACTION ON THE TERMINATION OF A SUIT 

 

 13.1    Copies to be obtained.—Immediately on the termination of any suit, a copy of the Judgment 

and decree or other final order of the court shall be procured, without delay by the Officer in charge of the 

case. 

  

 13.2    Results of suits etc. by and to whom the report to be submitted.— Immediately on receipt 

of the copies of the Judgment and decree or other final order of the court specified in the last preceding rule, 

the officer in charge of the case shall submit a report (in duplicate) of the result of the suit for the 

information of the controlling authority with a copy to the Legal Remembrancer. 

  

 13.3    Arrangements for payment of decretal amounts.—When the result is  adverse to the 

Government and involve disbursement of public money, the report should always state when the money will 

be required for payment. Immediately on receipt of the report from the Legal Remembrancer, the controlling 

officer of the Department to which the case relates should make arrangements, in consultation with the 

Deputy Commissioner of the district to deposit the decretal amount in Court within three months' at the 

most, of the order of the Court. While making the deposit the controlling officer should request the Deputy 

Commissioner to apply to the Court that the amount be not paid to the decree-holder pending the result of 

the appeal where an appeal is filed or proposed to be filed or only on such security as the Court may deem 

reasonable. 

  

 When an appeal has been filed before the money has been deposited in court, the order of the 

appellate court should be obtained to the effect that money may be paid into court, but should not be allowed 

to be taken by the decree holder without furnishing adequate security to the satisfaction of the court for 

refund in the event of the success the appeal. 

 

 13.4    Report as to whether appeal should be made.—When any suit instituted or defended 

through the Legal Remembrancer has been decided wholly or partially against the Government or the officer 

concerned, and such officer or the officer-in-charge of the case is of opinion on a perusal of the copies of the 

judgment and decree or other final order of the court supplied to him as hereinbefore provided, that an 

appeal (or in unappealable cases, an application for revision, should be preferred or that a review of 

judgement  should be applied for, he shall, as soon as possible, prepare a report to that effect, stating the 

grounds of his opinion, and shall submit it to the Legal Remembrancer through the Secretary of the 

concerned department of the State Government, together with the said copies and (if he deems it necessary 

for proper decision of the matter) with copies of the evidence and of all exhibits not previously submitted at 

an earlier stage, and also with a draft, on half margin, of the grounds on which he considers that the appeal 

or application should be based for his opinion. If the copies of the evidence and exhibits cannot be procured 

without considerable delay, the report should be submitted without them and they should be forwarded as 

soon as possible afterwards; if the proper officer considers that no appeal or application should be made, he 

shall submit a report, accompanied as aforesaid to that effect. The last date of limitation for filing an appeal 

and the forum thereof should invariably be intimated. 

  

 As the period within which appeals and applications may be made is limited by law, there should be 

no delay in submitting reports and recommendations under this rule. 
 

 The Legal Remembrancer shall on receipt of these documents from the Administrative Department 

consider the desirability of filing an appeal or application   for revision or review of judgement or otherwise 

and convey his views to the controlling authority. If it is decided to file an appeal or application for revision 

or review of judgement, the Legal Remembrancer may on his own authority issue instructions to the officer 

in charge (Law Officer) for doing the needful or to inform the controlling authority or the Administrative 

Department about the action taken. The controlling authority, if agrees with the views, of the Legal 

Remembrancer, shall accord sanction of the action taken. If the controlling authority, in cases, where the 

Legal Remembrancer does no favour for filing of an appeal or application for revision or review of the 

judgment and the controlling authority still insists for obtaining the verdict of appellate/revisional court, as 

the case may be, the former will invariably act accordingly. Ordinarily, the officer in charge of the case shall 
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not prefer an appeal or application for revision or review of judgment except under express instructions from 

the controlling authority based upon the opinion of the Legal Remembrancer to the Government. 

 

 13.5     Report as to whether appeal should be made.—If the original suit was not instituted or 

defended through the Legal Remembrancer the report required by the preceding rule should be submitted to 

the controlling authority. 

  

 13.6   Appeal by opposite party.—If an appeal or application for revision or for review of 

judgment is preferred by the opposite party in any suit, the officer receiving notice thereof shall, if the 

original suit was instituted or defended through the Legal Remembrancer, at once forward a copy of the 

notice to the controlling authority as well as to the Legal Remembrancer. The latter shall thereupon take 

such measures as may be necessary for defending the case in the appellate or other court. It shall not be 

necessary for the Legal Remembrancer to apply for fresh instructions, except in cases of doubt or difficulty, 

or unless it appears that for any reason the appeal or application ought not to be opposed, in which case he 

shall refer to the controlling authority for further instructions. If the original suit was not instituted or 

defended through the Legal Remembrancer, the notice shall be forwarded to the proper controlling authority, 

who will decide whether the appeal or application shall be opposed or not, and if it to be opposed, the person 

by whom it shall be undertaken. 

  

 13.7     Rules applicable to appeals etc.—The provisions of rules 13.1 to 13.5 shall be applicable to 

appeals, second appeals, applications for revision or review judgement and the officer in charge of the case 

will be required to submit his report to the Legal Remembrancer or the controlling authority, as the case may 

be, at the conclusion of each stage of suit, appeal, application for revision or review of judgement. 

 

 13.8   Miscellaneous proceedings. —The procedure laid down in rules 13.1 to 13.6 shall apply 

mutatis mutandis to all miscellaneous proceedings including arbitration proceedings to which Government is 

a party. 
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CHAPTER-14 

 

EXECUTION OF DECREES 

 

 14.1    Settlement of decrees adverse to Government.—Whenever it has been determined not to 

contest further a decision which is either wholly or partly adverse to the Government, the officer concerned 

shall at once arrange with the Deputy  Commissioner for the payment into the Court, whose duty it is to 

execute the decree,   all moneys payable under the decree, care being taken that the decree is fully satisfied 

within a period of three months computed from the date of decree in terms of section 82 of the Civil 

Procedure Code. 

 

 14.2    Decree against a public officer .—Where the decree is against a public officer in respect of 

an act purporting to have been done by him in his official capacity, it will rest with him to satisfy the same 

within the time fixed. 

 

 14.3   Procedure when decree is in favour of Government.—Immediately on a decree being given 

in favour of the Government or a public officer, when the suit has been brought or defended at the public 

expense, the department concerned or other officer concerned shall proceed to move the Deputy 

Commissioner to take steps for the recovery of costs and of the amount, if any, decreed, unless for special 

reasons (which shall be reported for the orders of the controlling authority) it is deemed undesirable that any 

such steps should be taken or that they should be taken immediately. 

 

 14.4    Measures to be taken to trace out property of judgement debtor action as to security.—

Deputy Commissioner and other officer concerned are required to take all possible measures to ascertain 

what property of the judgment debtor exists and is available for attachment and sale in execution of decree 

and that, where security is taken from the judgment debtor on stay of execution, under Rule 5, Order XLI, 

First Schedule of the Code of Civil Procedure, the security taken by the Court is substantial and sufficient, 

and that proper action for immediate execution is taken if the required security is not satisfactory. 

 

 If an appeal is instituted, and the execution of the decree is stayed by order of  the Court, the interval 

before the decision of the appeal should be made use of in making inquiries as to the property of the 

judgment debtor. 

 

 When the officer concerned is not the Deputy Commissioner or a subordinate  of the Deputy 

Commissioner, he may apply to the Deputy Commissioner to assist him in prosecuting the necessary 

inquiries as to the property of the judgment debtor. 

 

 14.5    Prevention of fraudulent alienations.—The provisions of rule 5 Order-XLI of the Code of 

Civil Procedure, are ordinarily sufficient to prevent any fraudulent disposal of property by the judgment 

debtor during the time gained by an appeal, but the Deputy Commissioner or other officer concerned in 

consultation with the Deputy Commissioner, should satisfy himself that the security taken by the Court is 

sufficient, petitioning the Court to be allowed to execute the decree at once if he considers that the security 

offered is not good or sufficient. 

  

 If such application be refused, the Deputy Commissioner or other officer in consultation as 

aforesaid, shall make every endeavour to keep a watch on the property of the judgement debtor, so as to 

prevent any fraudulent alienation or concealment of it. 

 

 14.6    Cost in suits by indigent persons.—Order XXXIII, Rule 14, directs that where an order is 

made under rules 10, 11, or 11-A of the Code of Civil Procedure, the Court shall forthwith forward a copy of 

the decree to the Collector. On receipt of this copy, it is for the Collector to take necessary action for the 

recovery of an amount which may be due. Full instructions regarding the method of recovery will be found 

in the Himachal Stamp Manual. 
 

 The Government Pleader or the Collector of the District shall recover the amount of stamp duty and 

other costs due to the Government in suits by indigent in proceedings in execution of decree as such suits are 
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instituted without payment of court fees and rules 10 and 11, Order XXXIII, of the Code of the Civil 

Procedure, provide for the recovery of the amount of the fees which should have been paid if the plaintiff 

had not been allowed to sue as an indigent person. 

 

 14.7    Responsibility of Collector to recover moneys due to Government.—The Collector of the 

District shall be responsible that proper action is taken to recover all moneys due to the Government under 

decrees and orders of the Civil Courts in all cases that have been conducted through him and he shall bring 

to the notice of the controlling authority, for orders, any case in which he considers that the progress made in 

the recovery of the moneys due to the Government is unsatisfactory. 

 

 14.8    Recoveries made outside court to be certified.—Any sum due to the Government under a 

decree, may, if the course is feasible, be recovered otherwise than through the agency of the Court; but the 

Deputy Commissioner is required, under Rule 2, Order XXI, First Schedule of the Code of Civil Procedure, 

to certify every such recovery to the Court. 

 

 14.9   Government servants for bidden to bid at auctions.—The practice of deputing Government 

servants to bid on behalf of Government at Court auctions, with a view to purchasing the property of 

judgment debtors by whom money is due to the Government, is, generally speaking, objectionable, as it is 

likely to involve the Government in much litigation of a doubtful character, and it should never be resorted 

to except with the special sanction of the controlling authority to be obtained through the Legal 

Remembrancer. 
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CHAPTER-15 

 

ARBITRATION 

 

 15.1   Resort to arbitration clause.—Cases are not infrequently forwarded to the controlling 

authorities etc. in which notice of suit for breach of contract have been given, such contracts containing a 

clause that in the event of dispute, the matters in dispute shall be submitted for arbitration. Most Government 

contracts contain this stipulation, and there appears to be general impression prevailing that the mere 

existence of such a clause in a contract is a bar to a suit in court, and there is some danger that departments 

concerned, relying on this impression may leave disputes outstanding too long after receipt of notice of suit 

to allow to resort to arbitration. 

  

 15.2    Only a valid award is a bar to a suit.—Such a clause is no bar to a suit. Only a valid award, 

i.e. one granted as the result of proceedings legally conducted and completed prior to the institution of suit, 

before an Arbitrator with jurisdiction over the subject matter is duly stamped (under .Section 12 of the 

Indian Stamp Act 1899) and where section 17(1)(b) of the Indian Registration Act, 1908, applies, provided 

such award has been registered; and the provisions of the Arbitration and Conciliation Act, 1996 have been 

complied with. 

  

 The existence, however, of such a clause as is mentioned in para 15.1 does ordinarily enable the 

defendant in the suit lodged in connection with such contract, to apply to the court (under the Arbitration and 

Conciliation Act, 1996) to exercise its discretion to stay the suit and to refer the parties to arbitration, in 

accordance with the agreement: 

 

Provided that— 

(i) such defendant makes that application before filing written statement or taking any other 

steps in the court proceedings; 

 

(ii) such defendant is able to show that he was/is ready and willing to submit to arbitration; and 

 

(iii) the person referred to in such agreement as Arbitrator has not  in capacitated himself. 

 

 It is, therefore, of primary importance that as soon as notice of suit is received, if Government 

desires to avail itself of the arbitration clause, reference should be made, or the other side should be called 

on to refer, to arbitration. In such cases when proper steps have been taken, if the other side refuses, 

Government can proceed to an ex-parte arbitration and the award given ex-parte will be upheld. 
 

 15.3    Preparation of letters of reference.—Whenever a dispute arises or suit is threatened, in 

respect of any grant or contract by Government, the Deputy Commissioner, Executive Engineer, or other 

officer immediately concerned, should promptly examine the grant or contract in order to ascertain whether 

it contains any clause whereby the parties have agreed to submit to arbitration. If so, prompt steps should be 

taken to obtain orders for the preparation of a letter of reference which should ordinarily be laid before the 

Government Pleader concerned before being addressed to the officer referred to in such clause as Arbitrator. 

The latter has to avoid expressing any opinion on the dispute save as Arbitrator after the receipt by him of 

formal letter of reference to arbitration, and after hearing the opposite party and then only in the form of an 

ward. The ordinarily controlling authority will be the authority provided in Chapter 8, unless such authority 

is mentioned either personally or ex-officio as an Arbitrator in the contract or grant concerning which the 

dispute has arisen in which case the controlling authority will be Government in the department concerned. 

The report and statement or reasons referred to in rule 9.4(2) and the data necessary in order to draft the 

letter of reference to arbitration should be submitted promptly to the controlling authority so ascertained. 
  

 In those cases where a Financial Commissioner or Chief Engineer is referred to as Arbitrator, the 

Commissioner or Superintending Engineer, as the case may be,  will, if he considers it necessary to refer to 

Government, take steps to see that the file with the Deputy Commissioner's or Executive Engineer's noting 

or recommendation, if approved, is sent either to Government, with special reference to the fact that the 

Head of the Department is mentioned as Arbitrator, and is thus incapacitated from dealing with the file save 

in that capacity and after complying with Rule 15.8. 
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 On receipt of the report from the local officers, it will be for the controlling authority ascertained as 

above, to decide and state whether Government will be represented before the Arbitrator by the local officer 

(Deputy Commissioner, Executive Engineer, etc.) or whether in his opinion the case is of sufficient 

importance  or complexity to warrant the appointment of counsel for the drafting of the letter of reference 

and representation of Government before the Arbitrator. As the letter of reference corresponds to the plaint 

in a suit it is not desirable for one person to draft the letter of reference and another to be brief for the 

proceedings. 
 

 When the appropriate controlling authority has decided that settlement of the dispute otherwise than 

by arbitration is impracticable, and that it is of sufficient importance or complexity, he will submit the case 

to the Legal Remembrancer with sufficient data to enable that office to appoint counsel for the drafting of 

Government's letter of reference to the Arbitrator and to appear before the Arbitrator on Government's 

behalf. 
 

 15.4    Additional letters of reference.—If the opposite party has already issued such letter of 

reference consideration should be given to the question whether that letter of reference sufficiently 

incorporated all points in dispute. If not, steps may be taken for an additional letter of reference completing 

or amplifying, the opponent's letter of reference to be drafted, and issued to the Arbitrator. 
  

 15.5     Contents of the letters of reference.—There is no form prescribed for letter of reference to 

arbitration. It may be stated broadly (and merely for general guidance) that the contents should be arranged 

as far as practicable in chronological order and that they will normally be as follows:— 
  

(a) date and general effect of the grant or contract out of which the dispute has arisen; 
 

(b) a verbatim copy or extract of the clause which Government alleges the opposite party has 

breached or failed to fulfil or on which the dispute has more particularly arisen; 
 

(c) statement of facts and dates arranged chronologically on the strength of which Government 

alleges breach of non fulfilment; 
 

(d) copy or verbatim extract of any clause, or an indication of the law or legal principle, under 

which Government may have exercised, or may claim any, specific remedy; 
 

(e) copy or summary of the clause of the grant or contract constituting the "submission" i.e. the 

agreement between the parties to refer disputes to the officer (to whom this letter of 

reference is addressed) as sole Arbitrator; and 
 

(f) a statement of the points or issues to be decided by the Arbitrator. 
 

 15.6     Application for stay of suit.—If, notwithstanding the agreement to submit to arbitration, 

suit is actually lodged against Government, then the officer submitting the report and opinion etc., in 

compliance with rule 9.4(2) should bring to the immediate notice of the Legal Remembrancer the agreement 

to refer to arbitration with a view to an application for stay of suit being made. Unless and until the court 

stays the suit, the reference to arbitration cannot be issued. If it has already been issued, the Arbitrator must 

postpone all further proceedings relating to the subject matter of that suit until the application for stay of suit 

has been accepted by the Court. 
 

 15.7    Arbitrators to do justice to both the parties.—It should be remembered that reference to 

arbitration is intended to be an expeditious, inexpensive and decisive method of settling a dispute relating to 

a contract or grant without resort to the dilatoriness, intricacies and complications of civil litigation. The 

officer concerned when moved as Arbitrator should, keeping these principles in view do justice to the claims 

of both sides within the limitations imposed by the clause which empowers him to act. 
 

 15.8    Points to be borne in mind.—The points which the officer referred to as Arbitrator should 

bear in mind in that capacity, are as follows:— 
  

(a) on receipt of notice to arbitration, he should see that the letter of reference clearly state the 

points on which he is to arbitrate, and where Government is the party moving for arbitration 

that such letter of reference is signed by an officer competent to bind Government. He 
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cannot, of course, refer the point for arbitration to himself. If satisfied that the points are 

clear and within his jurisdiction as Arbitrator, he should then issue to both parties concerned 

notice of date, place and time, fixed for the appearance of the parties, or their 

representatives, and for the production of witnesses and documentary evidence and restating 

precisely the points referred for arbitration, and that those matters will be finally determined 

by him as Arbitrator, and that if either party fails to attend, the matter may be decided ex-

parte. In such notice it should be explained that if either party requires the other to produce 

any documents in the possession or power of the other he must inform the Arbitrator in 

good time (not less than seven days) before the date fixed as above; 

 

(b) he should, before arriving at or, in any case, before recording any decision, give each side 

reasonable opportunity to adduce evidence, oral or documentary, which they may wish to 

bring (in the presence of the other) and he should listen (within reason) to any arguments 

which they may wish to present at the conclusion of the evidence. These proceedings should 

be conducted in the presence of both parties to the dispute, or their legal representatives. If, 

however, either of the parties is absent and not represented, at any hearing, of which he has 

had due notice, the Arbitrator may proceed ex-parte after recording a normal order to that 

effect. The Arbitrator should keep a note of the proceedings, recording the presence of the 

parties before him and the fact of his having conformed to the procedure herein suggested. 

He should also make a brief memorandum of the main points in the statement of each 

witness. Subject to these observations the proceedings may be conducted without any 

special formalities, and the taxing or settlement of costs and fees and charges payable in 

respect of the arbitration and award; 

 

(c) the award should be decisive and vagueness which might render the award incapable of 

execution should be avoided; 

 

(d) the law does not expressly require reasons in support of the award to be stated; but it should 

be based on principles of justice, equity and good conscience. The Arbitrator should, as far 

as possible, abstain from deciding matters outside the scope of the reference; 

 

(e) if at any time prior to signing the award the Arbitrator receives notice that a suit has been 

lodged relating to matters referred to arbitration, the Arbitrator should postpone all further 

proceedings unless or until the suit is stayed and notify both parties that he has done so; 

 

(f) if under Article 12 of the Stamp Act the decision of Arbitrator when recorded will require 

stamp, he should inform the parties of the amount (referring the question if in doubt to the 

local collector) and leave the award unsigned until one or other party provides the amount 

payable. It is for the party claiming under the award to ascertain whether it requires 

registration [vide section 17(1) (b) of the Indian Registration Act, 1908]; 

 

(g) it is necessary for the award to be announced to the parties or their representatives. The most 

convenient course is for notice to be issued to each party of the date, time and place fixed 

for its completion and announcement. 

 

 15.9    Submission of copies of awards.—In all cases of arbitration in which the amount of the 

award exceed two thousand rupees a copy of the award be forwarded to the Government for information. 

Intimation regarding awards should in all cases be sent to the Accountant General, Himachal Pradesh for 

audit purposes. 
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CHAPTER-16 

 

FEES IN CIVIL CASES 

 

 16.1   Fees in Supreme Court Cases.—Fees admissible to advocates for different categories of 

work shall be as under :— 
  

Advocate-on-Record: 

 Rs. 5000/- (Rupees five thousand) per hearing. If the case is conducted exclusively by AOR. As and 

when Advocate-on-Record put in appearance in Appeal/SLP in the Hon‘ble Supreme Court alongwith Sr. 

Advocate then he will be entitled to half fee. 

 Rs. 2500/- (Rupees two thousand five hundred) lump-sum for drafting Appeals/SLP/Counters. 

Panel Advocate: 

 Rs. 5000/- (Rupees five thousand) per hearing. The Panel Advocate will file SLP in the Hon‘ble 

Supreme Court  through his own Advocate-on-Record for which he will not be entitled to any fee. 
  

 Rs. 2500/- (Rupees two thousand five hundred) lump-sum for drafting Appeals/SLP/Counters. 
  

 16.2  Besides above the following the following  condition will be applicable for Advocate-on-

Record and Panel Advocates:— 
   

(i) The above advocates will not be entitled to any fee for arranging the services of any senior 

counsel for obtaining advice in the State cases and for acting as junior to senior counsel in 

tendering advice. 
 

(ii) Where applications, affidavits, replies etc. are to be drafted in a set of similar cases, the set 

would be considered as one case and they will be entitled to the fee for one case only.  
 

(iii) The above advocates will not appear/advise or would brief in any case against the State of 

H.P.  
 

(iv) The above advocates will not be entitled for any clerkage. 
 

(v) The Government of H.P. has the right to appoint any other lawyer of repute in important 

cases as and when the occasion would arise.  
 

(vi) While forwarding the bills for payments, it may invariably be certified that the fees claimed, 

are in accordance with the scales of fees laid above and the bills must be verified by the 

District Attorney (Legal Cell) New Delhi.  
 

(vii) All the bills of the month should be submitted to the office of District Attorney (Legal Cell) 

New Delhi at the end or the first week of the succeeding month to avoid delay of payments.  
 

(viii) This has been issued with the prior concurrence of Finance Department obtained vide their 

Dy. No. 52164746-Fin-F/2012, dated 9-5-2012
1
.  

  

 The aforesaid rates of fee as well as terms and conditions in respect of Advocate-on-Record and 

Panel Advocates shall also be applicable to the Advocates if the civil and criminal cases are entrusted to 

them by Law Department for defending the State of H.P. and Boards/Corporations/Statutory Bodies owned 

and controlled by the State Government before Delhi High Court, CAT, BIFR, Green Tribunal, National 

Consumer Court and District Courts etc. at Delhi.  
 

 16.3   Fees Payable to Private advocates in the High Court/Subordinate Courts.—Ordinarily 

cases by or against the State Government are conducted/defended by the Advocate General in the High 

Court, and District Attorney/Assistant District Attorney in the Subordinate Courts. But in case of special 

importance where heavy amount is at stake, the Legal Remembrancer may appoint Private Advocates to 

conduct such cases and may determine the fee to be paid to the Advocate by the Government by 

negotiations. 

 

 

 
 

1. Annexure ―I‖.  
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ANNEXURE—―A‖ 

 

Officers Empowered to execute Contracts and Assurances of property made in 

 exercise of the Executive Power of the Government 

 

LAW DEPARTMENT 

 
NOTIFICATION 

 

Shimla-2, the 25th January, 1971 
 

 No. LR. 107/468/54-III.—In exercise of the powers conferred by clause (1) of article 299 of the 

Constitution of India, the Governor of Himachal Pradesh, hereby directs that the under mentioned contracts 

and assurances of property made in the exercise of the executive power of the Government of Himachal 

Pradesh may be executed on its behalf as follows :— 

 

 I. In the case of all Departments of the Government of Himachal Pradesh including their attached and 

subordinate offices, Himachal Pradesh Public Service Commission, Himachal Pradesh Vidhan Sabha 

Secretariat and Governor‘s Secretariat :— 
 

 A. 1.  Contracts and other instruments relating to advances granted to Government servants for the 

purchase of motor cars, motor cycles, cycles, or  houses  or for building houses, or for medical attendance 

and treatment or for festivals, marriages, funerals or other ceremonies or for relief against floods, etc. or 

advances of pay and travelling allowance on transfer and tour, or advances of pay  to persons proceeding on 

deputation abroad, or advances in respect of the Travel Concession Scheme during regular leave; by the 

authority sanctioning the advance. 
 

 2. Contracts and other instruments in respect of accommodation provided in rented buildings (i) for 

catering in hostels and tiffin rooms (ii) for the protection of conveyances belonging to the staff working in 

such rented buildings and (iii) for co-operative stores/societies/banks/canteens run by employees 

associations/ societies; by the Head of Department/Office which is in occupation of the building and is 

responsible for the payment of municipal taxes etc. 

 

 3. Indemnity bonds relating to conveyance and transport at Government expense of families and 

personnel effects of Government servants who die while in service, by the Head of Officer under whom the 

deceased Government servant last served. 

 

 4. Contracts and other instruments relating to the— 

 

(i) payment of advance subscriptions for the purchase of newspapers,    magazines, periodicals 

etc.; 

 

(ii) purchase, supply and conveyance or carriage of materials, store and   machinery; 

 
by the Head of Office concerned. 

 

 B. 1. Surety bonds relating to the grant or pension to Government servants or provisional 

pension to displaced Government servants, by the authorities sanctioning the pension or provisional 

pension. 

 

 2.  Security bonds of Cashiers and other Government servants and/or their sureties to secure the 

due execution of an office or the due accounting for money or   other property received by virtue thereof, by 

the Head of office concerned. 
 

 C. Pledge and release of Postal Savings Certificate and Post Office Savings Bank Accounts as 

security; by only those Gazetted Officers of the Himachal Pradesh Government who for due 
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performance of their duties, are required to accept and release securities. 

 D. All instruments appointing Attorneys and Counsel, by the Officers empowered to authenticate 

orders and other instruments under clause (2) of article 166 of the Constitution. 

 

 II. As regards contracts etc., not hereinbefore specified :— 

 

 1.  All deeds and instruments relating to matters other than those specified in item 2 to 
1
[11] 

below by a Secretary to the Himachal Pradesh Government. 

 

 
2
[2. Contracts and other instruments relating to matters connected with the administration of forests 

and the business of the Forest Department, but not relating   to the purchase or sale or permanent acquisition 

of land; by the Conservator of Forests irrespective of the amount or value.] 

 

 
3
[3. XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX] 

 

 4.  In the case of the Public Works Department 
4
[(including the Department of Multipurpose 

Projects and Power)]. 
 

(a) All instruments relating to purchase, supply and conveyance or carriage of materials, stores, 

machinery etc.; 

 

(b) all instruments relating to the execution of works of all kinds connected with buildings, 

bridges, roads, canal, tanks, reservoirs, and embankments and instruments relating to the 

construction of water works and the execution of machinery ; 

 

(c) bonds of auctioneers and security bonds for due performance and completion of works ; and 

 

(d) security bonds for the performance of their duties by Government servants whom the officers 

specified below have power to appoint; 

 

by Chief Engineer, Superintending Engineers, Divisional Officers, Sub- Divisional officers, Assistant 

Executive Engineers, Assistant Elect. Engineers and Assistant Engineers. 
 

 
5
[4-A. Contracts and other instruments relating to auction of fruit crops of the Government orchards 

of Horticulture Department, Himachal Pradesh :— 
 

 (a) if the amount or value does not exceed Rs. 5,000 by the Horticulture Department Officer or 

any other Gazetted Officer-incharge of the District of Horticultural work; 
 

  (b) if the amount or value does not exceed Rs. 25,000 by the Deputy Director Horticulture, 

Himachal Pradesh ; 
 

 (c) if the amount or value exceeds Rs. 25,000 but does not exceed Rs. 50,000 by the Director of 

Horticulture.] 
 

5. (a)     Contracts and other instruments connected with ferries, dues for grazing cattle on places other 

than forests, fisheries, nazul, buildings, spontaneous products and minerals, execution of minor 

works not under the Public Works Department ; and for the supply of necessary depots ; 
 

 (b) Contracts and other instruments in matters connected with the    lease or sale of land ; 
 

 (c) Contracts relating to any matters falling within his ordinary  jurisdiction ; 
 

 (d) Instruments of free grants of proprietary rights in land ; 
 

1. Subs. for the figure ‗10‘ vide Not. No. LR.107/468/54-III, dated 3-8-1974   and subsequently subs. for the figure ―11‖ vide Noti. No. LLE-
E(9)2/76, dated 22-8-1989, published in R.H.P. dated 8-9-1990, p. 1038. 

2. Subs. vide Noti. No. LLR-E(9)2/76, dated 16-8-1982, published in R.H.P., dated 28-8-1982, p. 710. 

3. Deleted   vide Noti. No. LR. 107/468/54-III, dated 16-5-1974, published in R.H.P., dated 1-6-1976, p. 921. 
4. Ins. and shall be deemed always to have been ins. vide Noti. No. LR-107/468/54-III, dated  6-5-1971, published in R.H.P., dated 5-6-1971,  

p. 589. 

5. Inst. vide Noti. No. LR-107/468/54-III, dated 4-7-1974, published in R.H.P., dated 3-8-1974. p. 1299. 
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 (e) Instruments whereby property is mortgaged to the Govern ment as security for a loan ; and 
 

 (f) Instruments of exchange of land; 
 

by the Deputy Commissioner concerned or a Secretary or an Under Secretary to the Government of 

Himachal Pradesh. 
 

 6. Contracts for the supply of articles for use in jails; or regarding the sale of articles manufactured in 

Jails; by the Inspector General of Prisons, Himachal Pradesh. 
 

 7. Contracts and other instruments for the supply of stores, clothing etc., by the Heads of 

Departments concerned. 
 

 8. Contracts for banking premises and engagement of private vehicles; by the Regional Managers of 

Himachal Pradesh Government Transport. 
 

 9. Contracts and other instruments relating to matters connected with their respective departments 

(including mining leases); by the Head of the Department  concerned. 

 

 10. Contracts and instruments relating to lease of premises for office purpose when the annual rent does 

not exceed Rs. 50,000; by the Head of Office. 
 

6
[11. Lease deeds in respect of plots in the Industrial area in Himachal Pradesh; by the  

7
[(Director 

of Industries)]. 

8
[12. Contracts and execution of instruments of leases relating to Government land by the 

Agriculture Department : 

 

 Whereas any Government land has been leased out or handed over by the Agriculture Department 

to the  Himachal  Pradesh  Agriculture  Marketing  Board or   to  a  Market  Committee  in  the State  of 

Himachal  Pradesh for setting up a regulated market, marketing yard or sub yard, the Secretary (Agriculture) 

to the Government of Himachal Pradesh shall, for and on behalf of the Government of Himachal Pradesh,— 
 

 (a) authorise the functionary of the said Board, or as the case may be, of the Market Committee, to 

further lease out the plots in such a regulated market, marketing-yard or sub-yard and to 

execute all  instruments and contracts in respect of such plots, and 
 

 (b) issue special power of attorney in favour of any functionary of the said Board, or as the case 

may be, of the market committee, to pursue and defend cases relating to such land in courts.] 
 

 III. Notwithstanding anything hereinbefore contained, any contract or assurances of property relating to 

any matter whatsoever may be executed by a Secretary or a Joint Secretary or a Deputy Secretary or an 

Under Secretary to the Government of Himachal Pradesh in the appropriate Department and in the case of 

Vidhan Sabha Secretariat; by the Secretary or Under Secretary, Himachal Pradesh Vidhan Sabha and 

in the case of Himachal Pradesh Public Service Commission; by the Secretary of the Commission and in 

the case of Governor‘s Secretariat; by the Secretary to the Governor. 

 

 IV. Where any business of any department is, by virtue of reorganisation otherwise, transferred to any 

other department, whether existing or new, references in this notification to the department from which such 

business is transferred, shall, in relation to such business, be construed as references to the department to 

which    it has been transferred. 
 

 Explanation.—In this paragraph ―Department‖ means any Department, Secretariat or Office of the 

Government of Himachal Pradesh. 

 
(R.H.P., dated 6-3-1971, p. 347-348) 

    
6. Added vide Noti. No. LR.-107/468/54-III, dated 3-8-1974, published in R.H.P., dated 17-8-1974, p. 1407. 
7. Subs. for the words ‗District Industries Officers‘ vide Noti. No. LLR-E(9)2/76, dated 24-1-1976, published in R.H.P., dated 7-2-1976, p. 164. 

8. Item No. 12 ins. vide Noti. No. LLR-E (9) 2/76, dated 22-8-1990, published in R. H. P., dated   8-9-1990, p. 1038-1039. 
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GOVERNMENT OF HIMACHAL PRADESH 

 LAW DEPARTMENT 
NOTIFICATIONS 

 

Shimla-2, the 25
th
 January, 1971 

 

 No. LR-107-420/54.— In exercise of the powers vested in him under rules 1 and 2 of the Order 

XXVII of the Code of Civil Procedure, and all other powers enabling him in this behalf, the Governor, 

Himachal Pradesh is pleased to authorise all the Collectors of Districts in Himachal Pradesh, all 

Secretaries, Joint Secretaries Deputy Secretaries, Under Secretaries, Heads of Departments of Himachal 

Pradesh and also the Conservators of Forests and Superintending Engineers in Himachal Pradesh to act for 

the State of Himachal Pradesh, to sign and verify plaints and written statements in suits by or against the 

State of Himachal Pradesh and also to act for the State of Himachal Pradesh in respect of any judicial 

proceedings. This notification shall not effect any act already done on the basis of the previous notifications 

and all such acts done under previous notification shall be deemed to have been done under this notification. 

 

Sd/- 

 

(JOSEPH DINA NATH), 

Under Secretary (Judicial), 

to the  Government of Himachal Pradesh. 

 

___________ 

 

 

Shimla-2, the 3rd July, 1978 

 

 No. LLR-E(9)2/76.—In exercise of the powers conferred by clause (1) of article 299 of the 

Constitution of India, the Governor, Himachal Pradesh hereby directs that agreements/contracts made with 

the firms for the supply of stores in various Government Departments, in exercise of the executive powers of 

the Government of Himachal Pradesh, may be executed on his behalf by the Additional Controller of Stores, 

H. P. Shimla. 

 

Sd/- 

 

 (J. C. MALHOTRA), 

Secretary (Law),  

to the           Government of Himachal Pradesh. 

 

__________ 

 
 

f”keyk&171002] 1 Qjojh] 1980 

 

 -&Hkkjrh; lafo/kku ds vuqPNsn 299 ds [k.M ¼1½ }kjk iznRr “kfDr;ksa dk 

iz;ksx djrs gq, jkT;iky] fgekpy izns”k ,rn~}kjk funsZ”k nsrs gSa fd fgekpy izns”k dh dk;Zdkjh “kfDr dk iz;ksx djrs gq;s] 

m|ksx foHkkx ds ftyk m|ksx dsUnzksa ds egkizcU/kdksa }kjk] bdjkjuk esa@iV~Vk foys[kkfn jkT;iky egksn; dh vksj ls 

vius&vius {ks=kf/kdj esa fu’ikfnr fd;s tk;saxs A  
 

 

                                                    gLrk{kfjr@& 

¼t; pUn eYgks=k½] 

                                                     lfpo ¼fof/k½] 

                                               fgekpy izns”k ljdkjA 

(R.H.P., dated 22-3-1980, p. 371) 
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Shimla-2, the 3rd December, 1980 

 

 No. LLR-E(9)2/76.—In exercise of the powers conferred by clause (1) of article 299 of the 

Constitution of India and all other powers enabling him in this behalf, the Governor, Himachal Pradesh is 

pleased to declare that all deeds out- sides India shall be executed on behalf of the State of Himachal 

Pradesh by the Indian Ambassador/Economic Minister in United States of America and in other countries 

by the Indian Ambassadors, Charged Affairs or High Commissioners  only in countries where they have 

been accredited. 

 

Sd/-                     

 

 (J. C. MALHOTRA), 

Secretary (Law), 

 to the          Government of Himachal Pradesh. 

 

 

 
(R.H.P. Extra., dated 10-12-1980, p. 1406) 

 

 

_________ 

 

 

Shimla-2, the 7th August, 1982 

 

 No. LLR-E(9)2/76.—In exercise of the powers conferred by clause (1) of article 299 of the 

Constitution of India, the Governor, Himachal Pradesh is pleased to authorise All Divisional Forest Officers, 

Soil Conservation Divisions/Assistant Soil Conservation Officers in the Department of Soil Conservation, 

Himachal Pradesh to execute agreements/instruments relating to the Soil Conservation Schemes, with their 

respective jurisdiction, to be made in exercise of the executive powers of the State Government of Himachal 

Pradesh. 

 

 This supersedes the Himachal Pradesh Government Notifications Nos. LLR-E(9)2/76, dated 22nd 

September, 1976, LLR-E(9)2/76, dated 22nd January, 1977 and  LLR-E(9)2/78, dated 4th February, 1981. 
 

 
__________ 

 

LAW DEPARTMENT 

 

NOTIFICATION 
 

Shimla-2, the 27
th
 August, 1987 

 

 No. LR-107-420/54.—In continuation of this department notification of even number dated 25th 

January, 1971, and in exercise of the powers vested in him under rules 1 and 2 of the Order XXVII of the 

Code of Civil Procedure,1908 and all other powers enabling him in this behalf, the Governor, Himachal 

Pradesh is pleased to authorise the Additional Conservators, Himachal Pradesh to act for the State of 

Himachal Pradesh, to sign and verify plaints and written statements in suits by or against the State of 

Himachal Pradesh and also to act for the State of  Himachal Pradesh in respect of any judicial proceedings. 

 

 

 

 
(Issued and Published in Hindi in (R.H.P., dated 3-7-1999, p. 1098) 
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LAW DEPARTMENT 
 

NOTIFICATION 

 

Shimla-171002, the 11th June, 1999 

 

 No. LLR-E(9)-2/76.—In continuation to this department notification No. LR-107/420-54, dated 

27-8-1987 and in exercise of powers vested in her under rules 1 and 2 of the Order XXVII of the Code of 

Civil Procedure, the Governor, Himachal Pradesh is pleased to authorise the Chief Conservator of Forests 

(Project), Himachal Pradesh, Director, Indo-German Changar Project, Director, IWDP (Hills), Kandi and 

Director, H. P. State Land Use Board to act for the State of Himachal Pradesh, to sign and verify plaints 

and written statements in any suit by or against the State of Himachal Pradesh and also to act for the State of 

Himachal Pradesh in respect of any judicial proceeding. 

 

Sd/- 

 (RAMESHWAR SHARMA), 

Secretary (Law), 

 to the Government of Himachal Pradesh. 

 
(R.H.P., dated 3-7-1999, p. 1098) 

 

___________ 

 

LAW DEPARTMENT 

 
NOTIFICATION 

 

Shimla-2, the 14
th
 March, 2000 

 

 No. LLR-E(9)-2/76.—In continuation to this department   notification No. LR-107/420-54 dated 

25-1-1971, and in exercise of powers vested in him under rules 1 and 2 of the Order XXVII of the Code of 

Civil Procedure, the Governor, Himachal Pradesh is pleased to authorise the State Geologist and the 

Geologists of the Industries Department of Himachal Pradesh to act for the State of Himachal Pradesh, to 

sign and verify plaints and written statements/replication/rejoinder etc. in suits by or against the State of 

Himachal Pradesh and also to act for the State of Himachal Pradesh in respect of any judicial proceedings 

especially when the Director of Industries, Himachal Pradesh is not a respondent in cases pertaining to 

Geological Wing of the State. 

 

By order,  

(RAMESHWAR SHARMA) 

Secretary (Law) 

to the         Government of Himachal Pradesh. 

 
(R.H.P., dated 1-4-2000, p. 648) 
 

_________ 
 

 

LAW DEPARTMENT 

 

NOTIFICATION 

 

Shimla-2, the 10th January, 2001 

 

 No. LLR-E(9)-2/76.—In continuation of this Department Notification No. LR-107/420/54, dated 

25-1-1971, and in exercise of the powers vested in him under rules 1 and 2 of the Order XXVII of the Code 

of Civil Procedure, the Governor, Himachal Pradesh is pleased to authorise the Joint Directors and Deputy 
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Directors of Animal Husbandry and 
9
[Technical Education, Vocational and Industrial Training Departments] 

to act for the State of Himachal Pradesh to sign and verify plaints and written statements in suits by or 

against the State of Himachal Pradesh in respect of any judicial proceedings in the courts up to the District 

level only.  

By order,  

 

(RAMESHWAR SHARMA) 

 LR-cum-Secretary (Law) to the  

Government of Himachal Pradesh. 

 

 
 (R.H.P., dated 28-4-2001 p.120) 

 
____________ 

 

LAW DEPARTMENT 

 

NOTIFICATION 

 

Shimla-2, the 6th May, 2002 

 

 No. LLR-E(9)-2/76.—In continuation of this department notification No. LR-107/420/54, dated  

25-1-1971 and in exercise of the powers vested in him under rules 1 and 2 of the Order XXVII of the Code 

of Civil Procedure, the Governor of Himachal Pradesh is pleased to authorise all the Chief Medical Officers 

in Himachal Pradesh to act for the State of Himachal Pradesh and to sign and verify the plaint/written 

statement or reply in suits by or against the State of Himachal Pradesh before the law courts upto district 

level only in the cases relating to the Districts of their posting. 

 

 

 

By order,  

 

(RAMESHWAR SHARMA), 

LR-cum-Secretary (Law),  

to the      Government of Himachal Pradesh. 

 
(R.H.P., dated 15-6-2002, p. 461) 

 

 

___________ 
 

 

 

[Authoritative English text of this Department Notification No. LLR-E (9)-2/76 dated 21
st
 April, 2003 as 

required under clause (3) of Article 348 of the Constitution of India]. 

GOVERNMENT OF HIMACHAL PRADESH 

 LAW DEPARTMENT 

 

NOTIFICATION 
 

Shimla-171002, the 21st April, 2003 
 

 No. LLR-E (9)-2/76.—In continuation of this Department Notification No. LR-107/420/54 dated 

25-1-1971 and in exercise of the powers vested in him under Rules 1 and 2 of the Order XXVII of the Code 

 
9. Subs. For the words "Science and Technology" vide Notifications No. LLR-E(9)2/76, dated 8-3-2001. 
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of Civil Procedure, the Governor, Himachal Pradesh is pleased to authorise S.D.O. (Civil-Rural)-cum- 

Settlement Officer (Sales), Shimla and S.D.O. (Civil)-cum-Settlement Officer (Sales) Kangra to act for the 

State of Himachal Pradesh to sign and verify the plaints/written statements in suits by or against the State of 

Himachal Pradesh in various civil and revenue courts upto District level in the cases relating to Evacuee 

properties falling under their respective jurisdiction. 

 

By order,  

 

(J. L. GUPTA) 

LR-cum-Secretary (Law), 

to the  Government of Himachal Pradesh. 

 

___________ 
 

 

[Authoritative English text of this Department Notification No. LLR-E(9)-2/76 dated 19-1-2005 as required 

under clause (3) of Article 348 of the Constitution of India]. 

 

GOVERNMENT OF HIMACHAL PRADESH  

LAW DEPARTMENT 

 
NOTIFICATION 

 

Shimla-171 002, the 19th January, 2005 

 

 No. LLR-E(9)-2/76.—In continuation of this Department Notification No. LR-107/420/54 dated  

25-1-1971 and in exercise of the powers vested in him under Rules 1 and 2 of the Order XXVII of the Code 

of Civil Procedure, 1908 as amended from time to time, the Governor, Himachal Pradesh is pleased to 

authorise the Deputy Director of Agriculture Department and District Agriculture Officers of Shimla and 

Solan districts of Himachal Pradesh to act, make the statement, sign and verify the plaints/written 

statements, applications, replies or execute Vakalatnamas in the Suits by or against the State of Himachal 

Pradesh before the Hon‘ble High Courts and the Courts subordinate thereto in the following pending 

cases:— 

 

1. CMP No. 179/2004 titled Sh. Daulat Ram Verma Vs. State of H. P. and another. 

2. Arbitration case titled State of H. P. Vs. Sh Anant Ram Negi 

3. Arbitration case titled State of H. P. Vs. Jai Co-operative Society 

4. Arbitration case titled State of H. P. Vs. Karam Chand 

5. Arbitration case titled State of H. P. Vs. Krishna Devi 

6. Arbitration case titled State of H. P. Vs. Salig Ram 

 

 

 

By order, 

 

(SURINDER SINGH THAKUR), 

LR-cum-Secretary (Law), 

 to the          Government of Himachal Pradesh. 

 

___________ 
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[Authoritative English text of this Department Notification No. LLR-E(9)-2/76, dated 8th August, 2005 

as required under clause (3) of Article 348 of the Constitution of India]. 

 

GOVERNMENT OF HIMACHAL PRADESH 

 LAW DEPARTMENT 

 
NOTIFICATION 

 

Shimla-171 002, the 11th August, 2005 

 

 No. LLR-E(9)-2/76.—In continuation of this Department Notification of even number dated  

19-1-2005 and in exercise of the powers vested in him under Rules 1 and 2 of the Order XXVII of the Code 

of Civil Procedure, 1908 as amended from time to time, the Governor, Himachal Pradesh is pleased to 

authorise the Deputy Director of Agriculture Department and District Agriculture Officer of Shimla district 

of Himachal Pradesh to act, make the statement, sign and verify the plaints/written statements, applications, 

replies or execute Vakalatnamas in the suits by or against the State of Himachal Pradesh before the Courts 

upto District level only in pending Arbitration case titled State of H. P. Versus Ganesh Dutt, with immediate 

effect. 

 

 

By order, 

 

 (SURINDER SINGH THAKUR) 

LR-cum-Secretary (Law). 

to the      Government of Himachal Pradesh. 

 

___________ 
 

No. LLR-E(6)1/86-A 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From : 

 

 

 The LR-cum-Secretary (Law) to the 

  Government of Himachal Pradesh. 

 

To 

 

 1. All the Secretaries/Joint Secretaries/ Deputy Secretaries/ 

  Under Secretaries, to the Government of Himachal Pradesh. 

  2. All Heads of Departments in Himachal Pradesh. 

  3. All the Deputy Commissioners in Himachal Pradesh. 
 

Shimla-2, the 28
th
 June, 1989 

 

Subject.—Conduct of cases before the Arbitrators by Government Pleaders. 
 

Sir, 

 

 In continuation of   this Department Memo. of even number, dated the 2
nd

 June, 1989 to the address 

to all District Attorneys/Asstt. District Attorneys- cum-Public Prosecutors/Asstt. Public Prosecutors, Lahaul 

& Spitti/ Kinnaur, on the subject cited above, I am directed to say that some time representatives of the 

concerned Administrative Departments/Heads of Departments contact the Government pleaders for 

appearance before the arbitrator hardly one or two days before the date is fixed for hearing in the court of 

Arbitrator with the result that the Government pleaders are facing difficulties in representing the interest of 

the State Government for want of sufficient time to study the facts of the case thoroughly. 
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 2.  You are, therefore, requested that whenever a case is referred to Arbitrator for arbitration you 

should contact the Government pleader alongwith relevant record/documents immediately in order to brief 

him in the matter and to place the case of the Government before the Arbitrator. 

 

Yours faithfully, 

 

Sd/- 

(J. S. RANA), 

Under Secretary (Law),  

to the Government of Himachal Pradesh. 

_________ 

 

No. LLR-E(6)1/86-A 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

From :  
 

   LR-cum-Secretary (Law) to the 

    Government of Himachal Pradesh. 

To 

 

1. The District Attorney-cum-Public Prosecutors, Shimla/Mandi/Nahan/Una/Kangra at 

Dharamshala/ Hamirpur/ Chamba. 

2. Assistant District Attorney-cum-Public Prosecutors, Solan/Bilaspur/Kullu. 

3. The Assistant Public Prosecutors,   Lahaul & Spiti at Kullu/Kinnaur. 

 

Dated Shimla-2, the 30
th
 April, 1991 

 

Subject.— Defence of Government of India cases in the courts. 

 

MEMORANDUM 

 Continuation of this department‘s memo. of even No. dated 27-12-1988, on the subject cited above. 

 

 2. It has again come to the notice of this department that some of the District Attorneys/A.D.A‘s do 

not put in appearance in the concerned Court on behalf of the Union of India, when asked to do so by the 

department concerned for want of permission of this department in this behalf. Consequently the Union of 

India is not represented on the date of hearing and its interests are adversely affected as a result of 

non-appearance on its behalf. You are, therefore, again instructed to undertake the defence of the cases on 

behalf of the Union of India as and when asked to do so by the department concerned and should not insist 

for instructions as such from this department. 

 

 3. On the conclusion of the cases, copies of the judgments and decrees should invariably be sent direct 

to the concerned department of Central Government well in time under intimation to this department. While 

forwarding counsel fee bill to this department for the assessment of the fee on the conclusion of each case, 

the nature of the case, jurisdictional values of the case and the quantum of the work done by you may also be 

intimated to this department and should be supported with the attendance certificates of the concerned court. 

 

 

Yours faithfully, 

 

Sd/-            

 (A. L. VAIDYA), 

Secretary (Law), 

to the  Government of Himachal Pradesh. 

 

___________ 
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izs"kd% 

   fof/k ijke'kZnkrk ,oa lfpo ¼fof/k½] 

   fgekpy izns'k ljdkj A 

izsf"kr%  

 

   leLr ftyk U;k;oknh@lgk;d ftyk U;k;oknh@lgk;d yksd vfHk;kstu] ykgkSy o fLifr] dqYyw@ 

fdUkkSj] fgekpy izns”k A 

 

f'keyk&171002] 01 ebZ] 1991 

 

fo"k;%&&fnokuh ekeyksa esa fofHkUu U;k;ky;ksa esa jkT; ljdkj dh vksj ls le>kSrs dh izfØ;k esa vf/kdkjA 

 

Kkiu% 

 

 gky gh esa v/kksgLrk{kfjr ds uksfVl esa yk;k x;k gS fd fnokuh ekeyksa esa tgka le>kSrs dh izfØ;k (Compromise) 

U;k;ky;ksa esa dh tkrh gS vkSj ,sls ekeyksa esa ljdkj ,d i{k gks rks cgq/kk ;g irk ugha pyrk fd lkdkj dh vksj ls fdl 

vf/kdkjh dks le>kSrk djus dk vf/kdkj gksxk rkfd le>kSrk okrkZ ;fn lQy gks rks le>kSrk fu.kZ; dkuwuh rkSj ij ykxw 

fd;k tk ldsA 

 

 2- ,sls ekeyksa esa tc dHkh Hkh le>kSrk okRkkZ dk fu.kZ; fy;k tkrk gS rks vdlj lEcfU/kr iz”kklfud foHkkx ds 

lfpo dks foRr foHkkx rFkk fof/k foHkkx dh lykg ysus ds mijkUr gh dksbZ fu.kZ; ysuk gksrk gS fd fdl izdkj dk le>kSrk 

jkT; ljdkj dh vksj ls U;k;ky; esa izLrqr fd;k tk, rkfd lQyrk feyus ij le>kSrk dkuwuu ykxw fd;k tk ldsA 

 

 3- vr% Hkfo’; esa tc Hkh fdlh U;k;ky; esa ljdkj dh vksj ls le>kSrs dh izfØ;k dk izLrko gks rks fdlh Hkh 

,sls vf/kdkjh dks le>kSrk U;k;ky; ds i{k izLrqr u fd;k tk, tc rd fd mlds ikl fyf[kr :Ik esa le>kSrs djus dk 

vf/kdkj iz”kklfud foHkkx ds lfpo }kjk miyC/k u gksA 

 

 4- —Ik;k vius v/khuLFk leLr ftyk U;k;koknh@lgk;d yksd vfHk;kstdksa dks bl lEcU/k esa vko”;d funsZ”k 

tkjh djsaA 

 

 5- d`i;k ikorh HkstsaA 

 

 la0% ,y0 ,y0 vkj0&bZ ¼9½5@90                fnukad    f”keyk&2]  01 ebZ] 1991 

 

izfrfyfi lwpukFkZ ,oa vko”;d dk;Zokgh gsrq izsf’kr dh tkrh gS %& 

 

1- leLr lfpo] fgekpy izns”k ljdkjA 

2- leLr foHkkxk/;{k] fgekpy izns”k A 

3- leLr mik;qDr] fgekpy izns”k A 

4- egkf/koDrk] fgekpy izns”k A 

5- la;qDr funs”kd ¼vfHk;kstu½ fgekpy izns”k] f”keyk&2 dks muds i= la0 ts-Mh-ih-vkj- (Inspection) /90-

881, fnukad 11&3&1991 ds lUnHkZ esa izsf’kr A 

   

 

 

 

 

gLrk@& 

¼,0 ,y0 oS|k½] 

lfpo] ¼fof/k½] 

                                                     fgekpy izns”k ljdkjA  

&&&&&&&& 

 



70 
 

No. LLR-E(9)5/90 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

From : 

 

  The Chief  Secretary, 

  to the Government of Himachal Pradesh 

To 
1. All the Financial Commissioners 

 to the Government of Himachal Pradesh. 

2. All the Commissioners-cum-Secretaries to the Government of Himachal Pradesh. 

3. All the Secretaries to the Government of Himachal Pradesh. 

 

Shimla-2, the 24
th
 July, 1991 

 

Subject.—Conduct of State Cases in various courts. 

 

MEMO 

 

 As you are aware, various types of litigation, i.e. civil, criminal, revenue or miscellaneous in nature 

against and by the Government is pending in various courts of the State. It has come to the notice of the 

Government that many a times, because of default on the part of the Administrative Departments, the 

Government Counsel defending in various courts have to cut a sorry figure in the court while defending the 

State interest and oftenly the concerned Administrative Department does not follow properly proceedings 

pending in the court, resulting in not only less but un-necessary adverse orders against the State which can 

easily be avoided. The filing of pleadings on behalf of the State invariably is delayed for lack of proper co- 

operation and sometimes on account of this slackess on the part of the Administrative Department, the 

evidence on behalf of the State is not examined in time and in such circumstances the State is burdened with 

un-necessary costs. There are number of instances where defence has been struck off for not filing the 

written statement and reply and further non-production of the record and witnesses and that sometimes State 

cases are dismissed in default or ex parte orders are passed for want of proper co-operation by the 

concerned Administrative Department. All these shortcomings can easily be avoided in case the 

Administrative Department takes interests in rendering the necessary co-operation to the Government 

Counsel. 

 

 2. You are, therefore, directed that whenever a notice is received by the Administrative Department 

from a court of law or Administrative Department has to move a court of law in any case, a responsible 

officer who is well conversant with the record and facts of the case should be made responsible and 

entrusted with the entire cases who alone should contact the Government Counsel and brief him not only at 

the very onset of the case but can every hearing till final disposal of the case. 

 

 3. You are, further directed that in case such an officer of the Administrative Department was found 

wanting in discharge of his aforesaid duties he should be made personally liable for any lapse committed in 

this behalf. 

 

 4. The above said directions be brought to the notice of all the Heads of Department under our control 

for strict compliance under intimation to the undersigned, at the earliest. 

 

 5. The receipt of this letter be also acknowledged. 

Sd/-  

 

(M. S. MUKHERJEE), 

Chief Secretary . 

to the Government of Himachal Pradesh. 
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izs"kd% 

  fof/k ijke'kZnkrk ,oa lfpo ¼fof/k½] 

  fgekpy izns'k ljdkj A 

izsf"kr%  

 

1- ftyk U;k;oknh] 

 f'keyk@e.Mh@ukgu@Åuk@dkaxM+k fLFkr /keZ”kkyk@gehjiqj@pEckA 

2- mi ftyk U;k;oknh] lksyu@fcykliqj@dqYywA 

3- lgk;d ftyk U;k;oknh] 

 ykgkSy o fLifr fLFkr dqYyw@fdUukSj fLFkr fjdkaxfivksA 

 

f'keyk&171002]       tuojh] 1992 

 

fo"k;%&&fofHkUu U;k;ky;ksa esa jkT; ljdkj ls lecfU/kr py jgs eqdn~neksa ckjsA 

 

Kkiu% 

 

 eq>s mijksdr fo’k; ij] eq[; lfpo] fgekpy izns”k ljdkj ds i= la[;k% ,y0 ,y0 vkj0 bZ0¼9½ 5@90] fnukad 

24 tqykbZ] 1991] tks fd leLr iz”kklfud lfpoksa] fgekpy izns”k ljdkj vkfn dks izsf’kr gS] dh izfrfyfi vkdks lwpukFkZ 

,oa vko”;d dk;Zokgh gsrq Hkstus dk funs”k gqvk gSA 

 

 2- bl izlsx esa vkidks lwfpr fd;k tkrk gS fd gky gh esa lfpo ¼fof/k½ ds uksfVl esa ;g f”kdk;r vkbZ gS fd 

lEcfU/kr foHkkxksa ds vf/kdkjh nhokuh ekeyksa esa fof/k vf/kdkfj;ksa dks iw.kZ lg;ksx ughsa ns jgs gSa ftlds ifj.kkeLo:i 

U;k;ky;ksa esa ljdkj ds lEcfU/kr ekeyksa esa fodV fLFkfr mRiUu gks jgh gSa vr% ;g ckr lqfuf”p dh tk, fd Hkfo’; esa 

vki foHkkx dks iw.kZ lg;ksx nsa vkSj ;fn fdlh ekeys esa lEcfU/kr foHkkx dk ftEesokj vf/kdkjh iw.kZ lg;ksx ughs nsrk gS rks 

rqjUr mldh lwpuk eq[; lfpo] fgekpy izns”k ljdkj ;k lfpo ¼fof/k½] fgekpy izns”k ljdkj dks nsa rkfd lEcfU/kr 

vf/kdkfj;ksa ds fo:) vuq”kklukRed dk;Zokgh dh tk ldsA blds vfrfjDr ;g Hkh lqfuf”pr djsa fd nhokuh ekeyksa esa 

lEcfU/kr foHkkx dks ftEesokj vf/kdkjh izR;sd lquokbZ ds fnu rFkk vafre fu.kZ; rd fof/k vf/kdkjh ds lkFk U;k;ky; esa 

mifLFkr jgsxkA 

 

 ;fn ljdkj ds vkns”kksa dh vgosyuk dh xbZ rks ,slk vf/kdkjh O;fDrxr :i ls ftEesokj gksxkA 

 

 3- —i;k bu fgnk;rksa dks vius v/khuLFk leLr fof/k vf/kdkfj;ksa ds /;ku esa yk;k tk,A 

 

 4- —i;k bl i= dh ikorh HkstsaA 
 

gLrk@& 

 

mi lfpo] ¼fof/k½] 

                                           fgekpy izns”k ljdkjA  

&&&&&&&&&& 
 

No. LLR-E(9)3/88 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 
From : 

  A. L. Vaidya, 

  LR-cum-Secretary (Law) to the  

  Government of Himachal Pradesh. 

To 
 

1. All the Administrative Secretaries 

 to the Government of Himachal Pradesh. 

2. All the Head of Departments, Himachal Pradesh. 

 



72 
 

Dated Shimla-2, the 17
th
 June, 1992 

 

Subject.—Defending of State Government cases in the Supreme Court of India— instructions reg. 
 

Sir, 
 

 I am directed to say that it has come to the notice of the State Government that most of the 

departments are not attending properly to the cases pertaining to litigation in the Supreme Court of India to 

safeguard the interest of the State Government. This requires lot of improvement and regular attention of 

Government Departments. It has been observed that the record of cases in which Special Leave Petitions are 

to be filed, are not being sent in time to the D. A. Legal Cell, New Delhi by the Departments concerned 

and generally the record is received by the said office after the expiry of limitation period with the result 

that for filing Special Leave Petition   in the Supreme Court, an application for condonation of delay has to 

be filed. The Supreme Court of India has taken serious note of this lapse and some time does not condone 

the delay. 

 

 2. The Home Department is especially requested that they should not send affidavit on Cyclostyle 

papers as photo copy prints of these affidavits are always subject to objection by the Supreme Court of India. 

This is the main and genuine difficulty which the Legal Cell is facing. 

 

 3. While sending the record of the case to the Legal Cell, the Administrative Departments should also 

send the comments/brief history of the cases. 

 

 4. In service matters, tax matters and other important cases in which Special Leave Petition are to be 

filed, the Administrative Departments are requested to send their Senior Officers well conversant with the 

facts of such cases and discuss with the D. A. Legal Cell/Advocate concerned. Clerks/Asstt. who are not 

conversant with the facts of such cases need not be sent to Delhi un-necessary. 

 

 5. The above instructions may kindly be brought to the notice of all concerned for strict compliance in 

future. 

 

 

Yours faithfully, 

 

Sd/-  

(A. L. VAIDYA), 

LR-cum- Secretary (Law), 

 to the     Government of Himachal Pradesh. 

 

___________ 

 

No. LLR-E(9)3/86  

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

To 

 

  LR-cum-Secretary (Law) to the  

  Government of Himachal Pradesh. 

From :  
 

1. The District Attorney-cum-Public Prosecutors, Shimla/Mandi/Nahan/Una/Kangra at 

Dharamshala/  Hamirpur/ Chamba. 
 

2. Assistant District Attorney-cum-Public Prosecutors, Solan/Bilaspur/ Kullu. 
 

3. The Assistant Public Prosecutors, Lahaul & Spiti at Kullu/Kinnaur at Peo. 

Dated Shimla-2, the 27
th
 June, 1992 
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Subject.—Representation in State Government cases before the Hon‘ble District Consumer Redressal 

Forum. 

 

MEMO : 

 

 Instances have come to the notice of the undersigned that the representation in State Government 

cases is not being made by the District Attorney and Deputy District Attorney properly before the District 

Consumer Redressal forum, and sometime they are seeking the consent of this Department as to whether 

State Government Departments are to be represented in the cases before the said Forum or not. 

 

 2. As you know that State Government interests can be adversely affected as a result of non-

appearance on its behalf before the District Consumer Redressal Forum, you are, therefore, advised that in 

future State Government cases should invariably be conducted/defended properly without waiting for any 

instructions as such from this department. In case you are already engaged in Court cases or you are not 

able to appear before the said Forum due to certain reasons then you must specially give in writing to the 

department concerned as to why you can not conduct/defend the case before the said Forum so that 

arrangement of a private lawyer could be made by the department   concerned with prior permission of this 

department. 

 

 These instructions should be adhered to strictly. Please acknowledge the receipt. 

 

Yours faithfully, 

 

Sd/-  

           (A. L. VAIDYA), 

LR-cum-Secretary (Law), 

 to the Government of Himachal Pradesh.  
 

____________ 
 

izs"kd% 

  fof/k ijke'kZnkrk ,oa lfpo ¼fof/k½] 

  fgekpy izns'k ljdkj A 

izsf"kr%  
 

1- leLr iz”kklfud lfpo] 

 fgekpy izns”k ljdkjA 

2- leLr foHkkxk/;{k] fgekpy izns”k A 

3- leLr mik;qDr] fgekpy izns”k A 

 

fnukad  f'keyk&2] 15 vDrwcj] 1992 

 

fo"k;%& loksZPp U;k;ky; esa eqdn~neksa dh iSjoh djus ckjsA 

 

egksn;] 

 

 mijksdr fo’k; ij eq>s ;g dgus dk funs”k gqvk gS fd fdlh Hkh ekeys esa mPpre U;k;ky; esa vihy djus ls iwoZ 

iz”kklfud foHkkx dks fof/k foHkkx dh jk; ysuh gksxh fd D;k ,sls ekeyksa esa vihy djuk ljdkj ds fgr esa gksxk vkSj tc 

dHkh Hkh ,slk ekeyk bl foHkkx ls mBkuk gks rks mudks ;g Hkh lqfuf”pr djuk gksxk fd U;k;ky; dk fu.kZ; fdl lhek 

rd ljdkjh vuqns”kksa@uhfr dh vogsyij djrk gSA  
 

 ljdkj ds /;ku esa vk;k gS fd mPpre U;k;ky; ls lEcfU/kr ekeyksa esa iz”kklfud foHkkx ekuuh; eq[; eU=h 

egksn; ds vuqeksnu ds fcuk gh vihysa nk;j djrs gS] tks fd mfpr ugha gS D;ksafd mPpre U;k;ky; esa iSjoh djus esa 

ljdkj ij dkQh vkfFkZd cks> iM+rk vkSj ;g Hkh ik;k x;k gS fd mPpre U;k;ky; esa tufgr dk ekeyk u gksus ij Hkh 

iSjoh djuh iM+ jgh gSA 
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 vr% lHkh ls vuqjks/k gS fd mPpre U;k;ky; esa vihy nk;j djus ls iwoZ ekuuh; eq[; eU=h egksn; dk vuqeksnu 

ekuuh; izHkkjh eU=h th ds ek/;e ls izkIr djuk gksxkA ,slk u gksus dh fLFkfr esa mPpre U;k;ky; ds vf/kodrk dh Qhl 

ds fcy dh vnk;xh bl foHkkx }kjk ugha dh tk,xhA 
 

 Hkonh;] 

 

gLrk{kfjr@& 

mi fof/k ijke”khZ ,oa izk:idkj] 

                                           fgekpy izns”k ljdkjA 

 

&&&&&&&&&& 

 

izs"kd% 

 

  fof/k ijke'kZnkrk ,oa lfpo ¼fof/k½] 

  fgekpy izns'k ljdkj A 

 

izsf"kr%  

 

1- leLr iz”kklfud lfpo] 

 fgekpy izns”k ljdkjA 

 

2- leLr foHkkxk/;{k] fgekpy izns”k A 

 

 

fnukad  f'keyk&2]  14 fnlEcj] 1992 

 

fo"k;%& mPpre U;k;ky; esa VSDl o lfoZl lEcU/kh ekeyksa dh iSjoh ckjsA  

 

 

egksn;] 

 

 mijksdr fo’k; ij eq>s ;g dgus dk funs”k gqvk gS fd dj rFkk lfoZl lEcU/kh ekeys (Tax & Service Matters) esa 

mPpre U;k;ky; ds U;k;k/kh”k vDlj ekeys dh vafre lquokbZ ds le; vkifRr;ka (Queries) mBkrs gSa ftlds QyLo:i 

lEcfU/kr vf/koDrk dks lEc) ufLr;ksa@nLrkostksa dh vuqifLFkfr esa vkifRr;ksa dk mRrj nsus esa dfBukbZ is”k vkrh gSA    

  

 2- vr% jkT; ljdkj us tufgr esa fu.kZ; fy;k gS fd lEcfU/kr iz”kklfud lfpo@foHkkxk/;{k Hkfo’; esa dj 

rFkk lfoZl lEcU/kh ekeyksa esa mPpre U;k;ky; esa vafre lquokbZ (Finan arguments) ds le; fdlh vf/kdkjh dks lEc) 

ufLr;ksa@nLrkostksa ds lkFk vf/koDrk ds lkFk mifLRkr jgus ds vkns”k tkjh djsa rkfd vf/koDrk dks mRrj nsrs le; fdlh 

Hkh dfBukbZ dk lkeuk u djuk iM+sA 

 

 3- d`i;k ikorh HkstsaA   

 

 

 

 

 

 Hkonh;] 

 

 

gLrk{kfjr@& 

mi lfpo ¼fof/k½] 

                                           fgekpy izns”k ljdkjA 



75 
 

 

 

izs"kd% 

 

  fof/k ijke'kZnkrk ,oa lfpo ¼fof/k½] 

  fgekpy izns'k ljdkj A 

izsf"kr%  

 

1- leLr iz”kklfud lfpo] 

 fgekpy izns”k ljdkjA 

2- leLr foHkkxk/;{k] fgekpy izns”k A 

fnukad  f'keyk&2]       18&3&1993 

 

fo"k;%&&mPpre U;k;ky; esa vf/koDrk fu;qDr ckjsA 

 

egksn;] 

 

 bl foHkkx ds uksfVl esa vk;k gS fd mPpre U;k;ky; esa jkT; ljdkj dh vksj ls iSjoh djokus gsrq fu;qDr fd, 

x, mPpdksfV ds vf/koDrkvksa dh Qhl bR;kfn ij Hkjh [kpkZ gks jgk gSA jkT; ljdkj ds foRrh; ladV dks e/;utj j[krs 

gq, vkidks lq>ko fn;k tkrk gS fd Hkfo’;k esa mPpre U;k;ky; esa dsoy fo”ks’k ekeyksa esa gh mPpre U;k;kyl ds 

vf/koDrk ekuuh; lykgdkj ¼ds0½] fgekpy izns”k@foRr foHkkx dh iwoZ lgefr ls gh iSjoh djokus gsrq fu;qDr fd;k djsaA 

jkT; ljdkj ds fgekpy izns”k mPp U;k;ky; Lrj ds ekeys egkf/koDrk] fgekpy izns'k o muds lgk;dksa }kjk gh fuiVk, 

tkus pkfg, o tgka rd mPpre U;k;ky; esa fgekpy izns”k ljdkj ls lEcfU/kr ekeyksa dk lEcU/k gS] ;s ekeys 

,MoksdsV&vkWu&fjdkMZ o ofj’B vf/koDrk] tks fd fgekpy izns”k }kjk mPpre U;k;ky; esa jkT; ljdkj ds ekeys fuiVkus 

gsrq fd, x, gSa] ds ek/;e ls gh fuiVk, tkus pkfg,A 

 

 Hkonh;] 

 

gLrk{kfjr@& 

¼,0,y0 oS|k½] 

fof/k ijke'kZnkrk ,oa 

lfpo ¼fof/k½] 

                                           fgekpy izns”k ljdkjA 

&&&&&&&&&&&& 
 

izs"kd% 

  fof/k ijke'khZ ,oa lfpo ¼fof/k½] 

  fgekpy izns'k ljdkj A 

izsf"kr%  

1- leLr iz”kklfud lfpo] 

 fgekpy izns”k ljdkjA 
 

2- leLr foHkkxk/;{k] 

     fgekpy izns”k A 
 

fnukad  f'keyk&171002]   9 twu] 1993 
 

fo"k;%& mPpre U;k;ky; esa jkT; ljdkj ls lEcfU/kr ekeyksa dh Bhd <ax ls iSjoh djus ckjsA  

 

egksn;] 

 

 bl foHkkx ds uksfVl esa yk;k gS fd mPpre U;k;ky; esa jkT; ljdkj ls lEcfU/kr ekeyksa dh iSjoh Bhd <ax ls 

ugha gks jgh gS] D;ksafd vfUre lquokbZ ds le; lEcfU/kr foHkkxksa izfrfuf/k ekeyksa ls lEcfU/kr nLrkostksa@ufLr;ksa ds lkFk 

U;k;ky; esa mifLFkr ugha gksrs gSaA QyLo:Ik mPpre U;k;ky; esa vf/kdrj ekeys jkT; ljdkj ds fo:) fu.khZr gksrs gSa 

pwafd lEcfU/kr vf/koDrk dks lEc) ufLr;ksa@nLrkostksa ds fcuk mRrj nsus esa dfBukbZ is”k vkrh gSA  
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 2- vr% jkT; ljdkj us tufgr esa fu.kZ; fy;k gS fd lEcfU/kr iz”kklfud lfpo@foHkkxk/;{k Hkfo’; esa jkT; 

ljdkj ls vius foHkkxksa ls lEcfU/kr ekeyksa dh mPpre U;k;ky; esa vfUre lquokbZ ds le; fdlh vf/kdkjh dks lEc) 

ufLr;ksa@nLrkostksa lfgr vf/koDrk ds lkFk mifLRkr jgus ds vkns”k tkjh djsa rkfd vf/koDrk dks mRrj nsrs le; fdlh 

dfBukbZ dk lkeuk u djuk iM+s rFkk U;k;ky;ksa }kjk ikfjr vkns”kksa dh izfr vf/koDrk ds ek/;e ls vkxkeh dkjZokbZ gsrq 

izkIr djsa A 
 

 3- d`i;k ikorh HkstsaA   
 

 Hkonh;] 
 

gLrk{kfjr@& 

mi lfoo ¼fof/k½] 

                                           fgekpy izns”k ljdkjA 

 

&&&&&&&&&& 

 

izs"kd% 

  eq[; lfpo] 

  fgekpy izns'k ljdkjA 

izsf"kr%  

 

1- leLr iz”kklfud lfpo] 

 fgekpy izns”k ljdkjA 

 

2- leLr foHkkxk/;{k]  

 fgekpy izns”k A 

 

fnukad  f'keyk&171002]    5 vxLr] 1993 

 

fo"k;%& jkT; ljdkj ls lEcfU/kr fofHkUu U;k;ky; ekeyksa esa vf/koDrk fu;qDr djus ckjsA 

 

egksn;] 

 

 jkT; ljdkj ds uksfVl esa vk;k gS fd fofHkUu U;k;ky;ksa esa jkT; ljdkj dh vksj ls iSjoh djus gsrq vf/koDrkvksa 

dks NksM+dj ¼fofHkUu iz”kklfud foHkkxksa ds Lrj ij Qhl bR;kfn dh VeZt ,.M dUMh”kUt½ (Terms and conditions) r; 

fd, fcuk o l{ke vf/kdkjh o foHkkx dh iwoZ lgefr fy, fcuk gh fu;qDr fd;k tkrk gSA mDr rF;ksa dks e/;utj j[krs 

gq, vkidks lq>ko fn;k tkrk gS fd Hkfo’; esa jkT; ljdkj ls lEcfU/kr fofHkUu ekeyksa dh iSjoh djus gsrq vf/koDrk fu;qDr 

djus dh ;fn vko”;drk gks rks dfFkr vf/koDrk ls vius Lrj ij loZizFke Qhl bR;kfn dh VeZt ,.M dUMh”kut r; 

djus ds i”pkr~ l{ke vf/kdkjh dh Lohd̀f̀r ysdj rnksijkUr fof/k foHkkx dh lgefr yh tk,A 

 

 
 

 Hkonh;] 

 

 

gLrk{kfjr@& 

mi lfoo ¼fof/k½] 

                                           fgekpy izns”k ljdkjA 

 

 

 

&&&&&&&&&&& 
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Court Cases 

No. LLR-E(6)16/86-II 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 
 

From : 

 

   LR-cum-Secretary (Law)  

   to the Government of  Himachal Pradesh. 

 

To 

 

1. All the Administrative Secretaries 

   to the Government of Himachal Pradesh, Shimla-2. 

2. All the Heads of Departments, Himachal Pradesh, Shimla. 

3. All the Deputy Commissioners, in Himachal Pradesh. 

 

Dated Shimla-2, the 7
th
 October, 1993 

 

Subject.—Non-filing of replies to the Writ Petitions within the time granted by the  Court. 

 

Sir, 

 

 I am directed to say that the Advocate General, Himachal Pradesh has brought to the notice of the 

Government that the replies to the Writ Petitions are not being filled by the departments concerned within the 

time granted by the Court. For the non-filing of reply, Hon‘ble High Court has decided some cases ex-parte. 

This not only result in embarrassment to the Government but public interest too suffers. I am directed to 

request you to ensure that the reply to the Writ Petitions is filed invariably within the period granted by the 

Court so that the interest of the Government does not suffer. Any lapse in this regard will be viewed 

seriously. 

 

2. The above instructions may please be adhered strictly to avoid any complication at later state. 

 

 The receipt of this communication may be acknowledged. 

 

 

Yours faithfully, 

 

Sd/-  

Deputy Secretary (Law), 

 to the Government of Himachal Pradesh. 

____________ 
 

No. LLR-E(9)1 /88-II 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From : 

 

   LR-cum-Secretary (Law) to the 

    Government  of Himachal Pradesh. 

 

To 

   The Advocate General,  

   State of Himachal Pradesh,   Shimla-171001. 

 

Dated Shimla-2, the 13
th
 October, 1993 



78 
 

Subject.—Litigation of Supreme Court. 

 

Sir, 

 

 I am directed to say that the Government of Himachal Pradesh has withdrawn the instructions issued 

vide this department letter No. LLR-E(9)1/88- Vol. II, dated the 16th February, 1993. The Supreme Court 

litigation, henceforth, shall be dealt with in accordance with the Rules in the Law Department. The cases to 

the senior and other Advocates on the panel for the Supreme Court shall be assigned by the Law 

Department. 

 

 

 2. No Advocate outside the panel shall be appointed for any case by any department of the 

Government. Any important case, which required the appointment of a counsel, outside the panel, for a 

particular case shall be appointed by the Law Department after taking the approval of His Excellency the 

Governor. 

 3. The cases of routine nature, which have not been assigned by the Law Department to a 

particular Advocate, shall be assigned by the Resident Commissioner, New Delhi, under intimation to the 

Law Department. 

 

Yours faithfully, 

 

Sd/-  

Deputy Secretary (Law), 

 to the Government of Himachal Pradesh. 

 

__________ 

 

 

No. LLR-E(9)3/88 

GOVERNMENT OF HIMACHAL PRADESH 

 LAW DEPARTMENT 
From : 

 

   The Chief Secretary, to the 

    Government of Himachal Pradesh. 

To 

 

1. All the Administrative Secretaries to the Government of  

Himachal Pradesh (by name). 

2. All the Managing Directors of all the State Corporations/Boards. 

 

Dated Shimla-2, the 3rd November, 1993 

 

Subject.—Litigation of Departments/Boards/Corporations/ Autonomous Bodies in   Supreme Court of India. 

 

Sir, 

 

 It has come to the notice of the Government that some of the Departments/Boards/ 

Corporations/Autonomous Bodies are not utilising the services of the Advocates brought on panel by the 

State Government for conduct/defence of cases in the Hon‘ble Supreme Court of India. It has also come to 

the notice of the Government that the Senior Advocate are being engaged by the Boards/Corporations/ 

Autonomous Bodies for minor matters and huge amounts are being expended on this account. 

 

 2. It has been decided by the State Government that invariably no Advocate shall be appointed by any 

Department/Board/ Corporation & Autonomous Body outside the panel of Advocates. However, any case 

involving grave constitutional matter or issue of policy, which requires engagement of top level Advocates 
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of Supreme Court outside the panel, the same shall be appointed through the Law Department after Chief 

Secretary‘s clearance and approval. In emergent cases, telephonic/Telex approval may be taken from 

Secretary (Law) and the file put up to Chief Secretary for ex-post-facto approval. 

 

 3. The above instructions shall be adhered to strictly. 

 

 4. The receipt of the letter may be acknowledged to the Secretary (Law) by name. 

 

 

Yours faithfully, 

 

Sd/-                   

(S.  K. CHAUHAN) 

Chief  Secretary,  

 to the           Government of Himachal Pradesh. 

 

__________ 

 

 

izs"kd% 

 fof/k ijke”kZnkrk ,oa lfpo ¼fof/k½] 

 fgekpy izns'k ljdkj A 

 

izsf"kr%  

 

 leLr iz”kklfud lfpo@ 

 foHkkxk/;{k] fgekpy izns”kA 

 

fnukad  f'keyk&2] 26 Qjojh] 1994 

 

 

fo"k;%& mPpre U;k;ky; esa jkT; ljdkj dh vksj ls iSjoh djus gsrq iSuy vf/koDrk fu;qDr djus ckjsA 

 

 

egksn;] 

 

 bl foHkkx ds /;ku esa vk;k gS fd mPpre U;k;ky; esa dbZ foHkkx tks fd mPpre U;k;ky; ds fofHkUu ekeyksa 

oknh@izfroknh gksrs gSa] mPpre U;k;ky; esa jkT; ljdkj dh vksj ls fu;qDr iSuy vf/koDrkvksa dh fof/k foHkkx dh lgefr 

ds fcuk gh vius Lrj ij iSjoh djus gsrq fu;qDr dj ysrs gSA vr% vkils vuqjks/k gS fd vius foHkkx ls lEcfU/kr izR;sd 

ekeys] ftlesa jkT; ljdkj izfroknh gks] esa mPpre U;k;ky; ds iSuy vf/koDrkvksa dks fof/k foHkkx dh lgefr ls gh 

fu;qDr djsa o lh/ks mius Lrj ij mPpre U;k;ky; ls lEcfU/kr ekeyksa dh iSjoh djus gsrq vf/koDrk fu;qDr u djsa A  
 

 

 —i;k ikorh Hkstsa A 

 

 

 

 Hkonh;] 

 

gLrk{kfjr@& 

¼ds0 lh0 lwn½] 

fof/k ijke”kZnkrk ,oa lfoo ¼fof/k½] 

                                           fgekpy izns”k ljdkjA 

&&&&&&&&& 
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izs"kd% 

 lfpo ¼fof/k½] 

 fgekpy izns'k ljdkj A 

izsf"kr%  
 

 leLr ftyk U;k;oknh] fgekpy izns”kA 

  

fnukad  f'keyk&2] 03&06&1994 

 

fo"k;%&&nwjlapkj foHkkx ds ekeyksa dh iSjoh djus ds lUnHkZ esaA 
 

Kkiu] 
 

 ,slk ns[kus esa vk;k gS fd nwjlapkj foHkkx ls lEcfU/kr ekeyksa esa nwjlapkj foHkkx ds Lrj ij U;k;ky;ksa esa iSjoh 

djokus gsrq lh/ks gh ftyk U;k;kokfn;ksa dks vkxzg djus ds mijkUr iSjoh gsrq fu;qDr dj fy;k tkrk gS] tks fd izfdz;k ds 

foijhr gSA mr% funsZ”k fn, tkrs gSa fd ,sls ekeyksa esa tc rd bl foHkkx }kjk funs Z”k tkjh ugha fd, tkrs rc rd 

nwjlapkj foHkkx dh vksj ls lEcfU/kr U;k;ky;ksa esa iSjoh u djsa vU;Fkk ,sl ekeys] ftuesa bl foHkkx }kjk funsZ”k tkjh ugha 

fd, gksaxs dkWfly Qhl fu/kkZfjr ugha dh tk,xhA 

  

 gLrk{kfjr@& 

mi lfpo ¼fof/k½] 

                                           fgekpy izns”k ljdkjA 

 

&&&&&&&& 

 

No. LLR-E(9)5/90 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 
From :  

 

   LR-cum-Secretary (Law) to the  

   Government of Himachal Pradesh. 

To 

 

1. All the Administrative Secretaries/Add. Secretaries/Special Secretaries/ Joint Secretaries/ 

Deputy Secretaries,/Under Secretaries, to the Government of Himachal Pradesh. 

2. All Heads of Departments in Himachal Pradesh. 

3. All the Divisional Commissioners, Himachal Pradesh. 

4. All the Deputy Commissioners in Himachal Pradesh. 

 

Dated Shimla-2, the 31st January, 1995 

 

Subject.—Contempt Petition (Civil) No. 57/93—titled court on its own motion Vs. Tilak Raj Mista & 

another—Instructions thereon. 

Sir, 

 
 I am directed to forward a copy of judgment dated 16-11-1994 delivered by the Hon‘ble High 

Court of Himachal Pradesh in the Case titled as court on its own motion Vs. Tilak Raj Mishta & another and 

to say that the Advocate General, Himachal Pradesh was approached by the Administrative Department to 

defend the case in the Hon‘ble Himachal Pradesh Administrative Tribunal/High Court of Himachal Pradesh 

on behalf of the contemners. It has now been decided that whenever any contempt proceedings are filed 

against any officer/official while discharging his official duties, the Advocate General will not defend the 

officer/official concerned and the said officer/official shall have to engage his own advocate after obtaining 

the sanction of the Government for defence at public expenses. The Government while according such 
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sanction has to examine whether the act of the officer/official was committed in good faith and in exercise of 

his official duty. The Government will reimburse the fee to the officer/official concerned after conclusion of 

the case in accordance with the instructions issued by this department letter No. LLR-E(10)3/93, dated  

28-7-1994. 

 

Copy of judgement of Hon’ble High Court   of Himachal Pradesh, dated 16th November, 1994 in 

the contempt Petition (C) No. 57 of 1993 titled as Court on its own motion Versus Tilak Raj Mistra 

and other. 

 

BHAWANI SINGH, J (ORAL). C.M.P.(M) No. 181 of 1993, 
 

 Shri Hira Singh Thakur Vs. Shri Bali Ram and others, was admitted on 14-5-1993—Accordingly, 

notices were issued for the service of the respondents, namely Shri Bali Ram, Shri Khushi Ram, Financial 

Commissioner (Revenue and Appeals), to the Government of Himachal Pradesh, Shimla, and Shri Roop 

Singh. 
 

 Process-servers, Smt. Ramdei and Shri Pradeep Aggarwal, from the Court of Senior Subordinate 

Judge, Shimla, were entrusted the notices for service on respondents Nos. 3 and 4. Process-server Sh. 

Pradeep Aggarwal reported that respondent No. 2 (Shri Roop Singh) did not accept the notice and asked him 

to go back to the place from where he had come. The report of the Process Server does not state any kind of 

intemperate remarks uttered by this repentant against this court. In any case, Shri G.C. Gupta learned 

counsel appearing for him submits that this respondent is genuinely represent of the development and seeks 

mercy for his client. He has also tendered unconditional apology with an undertaking to be careful in future. 

 

 Refusal to accept the process of the court causes obstruction in the discharge of judicial functions 

and amounts to contempt. No one can forward to witness the refusal by this respondent with the result that 

no witness has signed this report. However, looking to the unconditional apology tendered by this 

respondent, no punishment is awarded and notice issued to him is discharged. 

 

 So far as respondent No. 1 Shri Tilak Raj Mista is concerned, process was to be served by 

Process Server Smt. Ram Dei. In her report she has stated that she went to the Secretariat for serving the 

process on this respondent at about 1 P.M. There, she found Shri Tilak Raj Mista, Private Secretary to 

Financial Commissioner (Revenue and Appeals), Government of Himachal Pradesh and she showed him the 

notice, Shri Tilak Raj Mista took the notice and the copy of petition. Thereafter, when she asked him to 

write that notice was received with copy, he stated that it was not his duty to do so. He also stated that in 

future summons be not brought to him. He also said that ―what will your High Court do‖. 

 

 When this matter came to the notice of this Court on 22-7-1993, show cause notices were issued to 

the contemnors. They were asked to file their replies on affidavits with supporting documents, if any, and 

state as to why they be not held guilty of contempt of court and punished accordingly. 

 

 Reply of respondent Shri Tilak Raj Mista has been examined. He has made crude and curious 

attempt to answer to allegation against him. It is absolutely clear from his reply that he is trying to make a 

false defence against the complaint of the Process Server. As a matter of fact, his reply clearly demonstrates 

that the incident had taken place and he had shown total disrespect not only to the process of the this Court 

but also to the lady Process Server who was assigned the work to serve the process on this respondent. 

Holding a responsible post with the Highest Revenue Officer of the State, his action is highly deplorable and 

condemnable. There is no reason why the version of lady Process Server be disbelieved. Accordingly, 

respondent Tilak Raj Mista is held guilty of committing the contempt of this court. Apology tendered by 

him is not genuine and it is rejected. 
 

 Now, the question arises, what punishment should be awarded to him. The contempt is of serious 

nature. It calls for exemplary punishment. Therefore, respondent Tilak Raj Mista is sentenced to undergo 

simple imprisonment for four months and to pay a fine of Rs. 2000/-. Failing to deposit the fine, he will 

suffer further simple imprisonment for one month. 
 

 Before parting with the case, I would like to deal with another serious aspect of the case. This 

contemner Shri Tilak Raj Mista is being represented by the learned Advocate General . The learned 
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Advocate General has appeared personally in this case. He points out that the difficulty has arisen on 

account of the Govt. order No. Contempt Pet.(C) No.57 of 1993, directing him to appear in this case. I 

would have proceeded to make serious remarks against the State Government‘s attempt helping those who 

have committed the contempt of the court and directing the office of the Advocate General to appear for 

them and defend them. Since the learned Advocate General has restrained me to do so, I leave the matter at 

that to be attested to in any other case if the present situation continues.  

 

 A copy of this order be supplied to the learned Advocate General free of cost. 

 

 

 

Sd/-  

 

(BHAWANI SINGH), 

16th Nov., 1994 

 
 

 

K. C. SOOD    Government of Himachal Pradesh 

LR-cum-Secretary (Law)  DO. No. LLR-E(9)3/86 

    Dated Shimla 30
th
 March, 1995. 

 

Subject.—Litigation of Supreme Court—Engagement of counsel.  

 

 

My dear 

 

 Kindly refer to this Department letter No. LLR-(E) 24/88 dated 1st October, 1999 addressed to the 

Advocate General, H. P. and copy endorsed to all the Administrative Secretaries amongst other regarding 

entrustment of cases to the Advocate in the Supreme Court cases. 

 

 Instances have come to the notice of the State Government that most of the Departments are 

engaging Advocates for conducting criminal/civil cases in the Hon‘ble Supreme Court of India at their 

own level without obtaining the prior permission from the Law Department, which is against the above 

instructions issued by the Government. It has again now been decided that no department shall henceforth 

entrust the case at its own level to the Advocate without prior permission of the Law Department. The 

violation of these instructions will be viewed seriously and the payment of fee will not be made by this 

Department in such cases. 

 

 I shall be grateful if these instructions are brought to the notice of all concerned working under 

your control for strict compliance. 

 

 

   With regards. 

 

Yours sincerely, 

 

 

Sd/-   

(K. C. SOOD) 

 

All the Administrative Secretaries 

to the Government of Himachal Pradesh. 
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No. LLR-E(9)3/86-II 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 
 

To 

 

1. All the District Attorney, Himachal Pradesh. 

2. All the Deputy District Attorney, Himachal Pradesh. 

3. All the Assistant District Attorney, Himachal Pradesh. 

 

Dated Shimla-2, the 25
th
 May, 1995 

 

Subject.—Land reference cases—instruction thereof. 

 

MEMORANDUM: 

 

 Instances have come to the notice of LR-cum-Secretary (Law) to the Government of Himachal 

Pradesh that the certified copies of the judgement/order are not supplied to the department concerned 

immediately. As the result of this in certain cases the period of limitation expired and the judgement/order of 

the Court become final, which directly put the State Government in an awkward position and sometimes 

resulted in heavy financial loss. It has now been decided that the Incharge of the case shall apply for the 

copy of the judgement/order on the same day on which the judgment/order is delivered/made by the Court 

and as and when the copy of the judgement/order is supplied by the copying agency, the same must be sent 

to the concerned department for appropriate action at once. 

 

 2. The above instruction should be adhered to strictly failing which it will be viewed seriously 

and the defaulter will be processed departmentally 

Please acknowledge the receipt. 

 

Sd/-  

Joint Secretary (Law), 

 to the Government of Himachal Pradesh. 

 

__________ 

 

 

Immediate 

 

No. LLR-B(14)23/92-III 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 
From: 

 

  LR-cum-Secretary (Law) to the  

  Government of Himachal Pradesh. 

 

To 
 

1. All the Administrative Secretaries to the Government of Himachal Pradesh. 

2. All Heads of Departments in Himachal Pradesh. 
 

Dated Shimla-2, the 17
th
 November, 1995 

 

Subject.—Appointment of Advocates for the conduct/defence of State litigation in the Supreme Court—

instructions thereof. 
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Sir, 

 

 Instances have come to the notice of the undersigned that the lawyers so engaged for the 

conduct/defence of the case in the Supreme Court by the Law Department are changed by the representative 

of the Administrative Department concerned without the prior approval of the; Law Department, which is 

against the instructions issued by this Department from time to time. 

 

 2. While referring the matter for the engagement of a Counsel in a particular case, keeping in 

view of the importance, should specifically indicate whether the lawyer is required to be engaged out of the 

panel of the lawyers so maintained in the Law Department and if the Administrative Department intend to 

engage a particular lawyer in a particular case then it should specifically state the name of that advocate 

indicating the interest involved of the State Government in that case so that necessary approval are taken 

well in time. If the representative of any Administrative Department engages any lawyer without the 

approval of the Law Department, the Officer who engaged such lawyer, will be personally responsible and 

the Law Department will not make the payment of fees to such lawyer. 

 

 3. The above instructions may be brought to the notice of all concerned for strict compliance. 

 

 

Yours faithfully, 

 

 

Sd/-        

 (K. C. SOOD), 

Secretary (Law), 

 to the  Government of Himachal Pradesh. 

 

_________ 

 

GOVERNMENT OF HIMACHAL PRADESH  

LAW DEPARTMENT 

 

Dated: Shimla-2, the December, 1995 

 

NOTIFICATION 

 

 No. LLR-B(14)-23/92-II.—The Government of Himachal Pradesh is pleased to amend the 

provisions of para 25.1 and 25.2(1) of the Punjab Law Department Mannual as applicable to the State of 

Himachal Pradesh as under :— 

 

 The ordinary scale of fee for Law Officers: 

 

 The ordinary fee payable to the Law Officers for cases conducted by them throughout 

pertaining to suits for recovery of property, breach of contract of damages, will be calculated 

as follows:— 

 

(a) If the amount or value of property, debt or damages shall not exceed Rs. 25,000/- at 10 

percent. 

 

(b) If the amount or value shall exceed Rs. 25,000/- and not exceed Rs. 50,000/- on  

Rs. 25,000/- at 10 percent and on the remainder at 8 percent. 
 

(c) If the   amount or value shall exceed Rs. 50,000/- and not exceed Rs. One lakh, on  

Rs. 50,000/- as above and on the remainder at four percent. 
 

(d) If the amount or value shall exceed Rs.1,00,000/- and   not exceed Rs. 5,00,000/- on  

Rs. 1,00,000/- as above and on the remainder at 2 percent. 
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(e) If the amount or value shall exceed Rs. 5,00,000/- on Rs. 5,00,000/- as above and on the 

remainder at one percent. 

 

 (1)  The fee calculated according to the table above shall be subject to a maximum limit or 

Rs.10,000/- for any one case, provided that in any case of great importance making an unusual 

demand on the time and energy of the Law Officer as it considers a suitable remuneration may 

be granted, not exceeding the fixed percentage rate upto maximum of Rs. 20,000/- 

 

 

By order, 

 

 (K. C. SOOD), 

Secretary (Law), 

 to the  Government of Himachal Pradesh. 

 

Endst. No. LLR-B(14)-23/92-II                dated:  Shimla 1995. 

 

Copy forwarded to :— 

 

1. The Director of Prosecution, H.P. Craig Garden, Shimla-2. 

2. All District Attorneys in Himachal Pradesh. 

3. The Controller, Printing and Stationery Department, Ghora Chowki, Shimla-5 for publication 

in the Himachal Pradesh Rajpatra. 

 

Sd/-  

 

Joint Secretary (Law),  

to the Government of Himachal Pradesh. 

 

___________ 
 

No. LLR-E(9)5/90  

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From : 

 

1. All the Administrative Secretaries to the  Government of  H.P. 

2. All the Heads of Departments in Himachal Pradesh. 

3. All the Divisional Commissioners in Himachal Pradesh. 

4. All the Deputy Commissioners in Himachal Pradesh. 

 

To 

 LR-cum-Secretary (Law) to the Government of Himachal Pradesh 

 

Dated: Shimla-2, 9th July, 1996 

 

Subject.—Regarding defence of Contempt Petitions—instructions thereon. 

 

Sir, 

 

 I am directed to say that a meeting was held under the Chairmanship of the Chief Secretary on 18-5-

1996 in connection with Contempt Cases pending in various Courts against the officer(s) of the Government. 

The matter was discussed in all its ramifications and Advocate General agreed that in all cases where 

show cause notice/Contempt Petition is issued to an officer in that case Advocate General shall defend the 

officer, however, in cases where contempt proceedings are initiated, the concerned officer shall be defended 

by a Counsel/Advocate engaged by him as per present practice. 
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 2. The above instructions may please be brought to the notice of all concerned. 

 

 3. The above instructions supersede the earlier instructions to the extent. 

 

 4. Please acknowledge its receipt. 

 

 

Yours faithfully, 

 

Sd/-  

Joint Secretary (Law),  

to the Government of Himachal Pradesh. 

 

___________ 

 

 

No. LLR-E(9)5/90 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 
 

From : 

 

  LR-cum-Secretary (Law) to the  

  Government of  Himachal Pradesh. 

 

To 

 

1. All the Administrative Secretaries to the Government of Himachal Pradesh. 

2. All the Heads of Departments in Himachal Pradesh. 

3. All the Divisional Commissioners in Himachal Pradesh. 

4. All the Deputy Commissioners in Himachal Pradesh. 

 

Dated: Shimla-2, the 13
th
 August, 1996 

 

Subject.—Regarding defence of Contempt Petitions—instructions thereon.  

 

Sir, 

 

 I am directed to invite your attention to this department letter of even number dated 9-7-96 on the 

subject cited above and to clarify that Law Officers cannot appear in contempt proceedings against the 

officers who are proceeded against by name due to some legal implications. It is further made clear 

that in show cause notice/ contempt petitions the Advocate General/Law Officer of the State will appear on 

behalf of the officer who is being proceeded against in contempt proceedings in official designation. 

 

2. This may please be brought to notice of all concerned. 

 

 

Yours faithfully, 

 

 

Sd/-  

Joint Secretary (Law), 

 to the Government of Himachal Pradesh.  

 

 

___________ 
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izs"kd% 

  fof/k ijke'kZnkrk ,oa lfpo ¼fof/k½] 

  fgekpy izns'k ljdkj A 

izsf"kr%  

 

1- leLr iz”kklfud lfpo@l;qDr lfpo@mi lfpo@voj lfpo] 

 fgekpy izns”k ljdkjA 

2- leLr foHkkxk/;{k] fgekpy izns”k A 

3- leLr mik;qDr] fgekpy izns”kA 

 

fnukad  f'keyk&2] 5 twu] 1997 

 

fo"k;%& mPpre U;k;ky; esa flfoy vihy nk;j djus ckjsA 

 

egksn;] 

 

 bl foHkkx ds uksfVl esa vk;k gS fd dqN foHkkxksa }kjk mPpre U;k;ky; esa flfoy ekeyksa esa vihy nk;j djus 

ckjs ftyk U;k;oknh] ubZ fnYyh ls lh/ks vkxzg fd;k tkrk gS fd mPpre U;k;y; esa ,MoksdsV&vkWu&fjdkMZ ds ek/;e ls 

rqjUr vihy nk;j dh tk, tks fd mfpr i)fr ugha gSA ,sls ekeys ftuesa jkT; ljdkj us mPpre U;k;ky; esa vihy esa 

tkuk gksrk gS ds ckjs mfpr ek/;e ls loZizFke fof/k foHkkx ¼fyfVxs”ku d{k½ fgekpy izns”k lfpoky; f”keyk&2 ls fd 

ekeyk vihy ds fy, fQV gS vFkok ugh ads ckjs vuqeksnu izkIr djuk vfuok;Z gSA ;fn ekeyk vihy nk;j djus gsrq fQV 

(Fit) gSS rks iz”kklfue foHkkx vius Lrj ij vius foHkkx ls lEcfU/kr eu=h egksn; dk vuqeksnu izkIr djus ds mijkUr fof/k 

foHkkx ls vf/koDrk fu;qDr djokus ckjs izLrko Hkstrs gSa rnksijkUr fof/k foHkkx ftyk U;k;oknh ubZ fnYyh dks vihy nk;j 

djus gsrq@vf/koDrk fu;qDr djus gsrq funsZ”k tkjh djrk gS ftldh izfr iz”kklfud foHkkx dks Hkh vkxkeh vko”;d dkjZokbZ 

gsrq iz’Bkafdr dh tkrh gSA  

  

 2- vr% vkils vkxzg gS fd Hkfo’; esa ;fn fdlh Hkh flfoy ekeys esa mPpre U;k;ky; esa vihy nk;j djuh 

gks rks fyfVxs”ku foHkkx rFkk izHkkjh eU=h dk vuqeksnu mfpr ek/;e ls izkIr djus ds mijkUr vihy nk;j djus gsrq 

ekeyk bl foHkkx ls mBk,a o lh/ks ftyk U;k;oknh] ubZ fnYyh ls vius Lrj ij vihy nk;j djus ckjs vkxzg u djsaA 

d`ì;k /;ku jgs fd;k bl lUnHkZ esa ;fn dksbZ Hkh foyEc gksxk rks mlds fy, foHkkx Lo;a gh mRrjnk;h gksxkA d`i;k bu 

funsZ”kksa dks vius v/khuLFk foHkkxksa ds uksfVl esa Hkh yk,aA 

 

 3- —i;k mDr vkns”kksa dh dM+kbZ ls vuqikyuk djsaA   

 

 

 Hkonh;] 

 

 

gLrk{kfjr@& 

lfoo ¼fof/k½] 

                                           fgekpy izns”k ljdkjA 

&&&&&&&&&& 

 

No. LLR-E(9)5/90 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

From : 

   LR-cum-Secretary (Law) to the  

   Government of Himachal Pradesh. 

To 

 

1. All the Administrative Secretaries to the Government of Himachal Pradesh. 
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2. All the Heads of Departments in Himachal Pradesh. 

3. All the Divisional Commissioners in Himachal Pradesh. 

4. All the Deputy Commissioners in Himachal Pradesh. 
 

Dated: Shimla-2, 30
th
 September, 1997 

 

Subject.—Regarding defence of Contempt Petitions—instructions thereon.  
 

Sir, 

 I have been directed to say that instances have come to the notice of Government that various 

departments of the Pradesh do not take prior permission relating to the Defence of Contempt Petition in the 

court(s) resultantly refer the cases to this Department for obtaining ―ex-post-facto‖ sanction, which is 

against the prescribed/approved policy of Government. In order to avoid this practice, the Government has 

decided that in future no ―ex-post-facto‖ sanction will be accorded in any shape. Henceforth prior permission 

of the Law Department shall be necessary. 
 

 2. These instructions be adhered to strictly and brought to the notice of your subordinate offices. 
 

 3. Please acknowledge the receipt. 
 

Yours faithfully, 
 

Sd/-  

(SURINDER SINGH THAKUR), 

LR-cum-Secretary (Law), 

 to the  Government of Himachal Pradesh. 

____________ 
 

No. LLR-E(9)5/90. 

GOVERNMENT OF HIMACHAL PRADESH  

LAW DEPARTMENT 
 

From : 

   LR-cum-Secretary (Law) to the  

   Government of Himachal Pradesh.  

To 

1. All the Administrative Secretaries to the Government of Himachal Pradesh. 

2. All the Heads of Departments in Himachal Pradesh. 

3. All the Divisional Commissioners in Himachal Pradesh. 

4. All the Deputy Commissioners in Himachal Pradesh. 

 

Dated: Shimla-2, the 4
th
 October, 1997 

 

Subject.—Regarding defence of Contempt Petitions—instructions thereof. 
 

Sir, 
 

 In continuation to this department letter of even number, dated 30-9-199 on the subject cited above, 

I am to state if any case pertaining to ―ex-post-facto‖ sanction is   still lying pending in your department then 

the same be submitted to this department for appropriate sanction by 30
th
 October, 1997 positively, 

otherwise it would be presumed that no such case is lying pending in any department and henceforth no 

―ex-post-facto‖ sanction shall be accorded by this department at any cost, as already mentioned in this 

department letter referred to above. 

 

 

Yours faithfully, 

Sd/-  

(SURINDER SINGH THAKUR), 

LR-cum-Secretary (Law), 

 to the   Government of Himachal Pradesh. 

 

 

__________ 
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No. LLR-E(12)3/93 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

From: 

 

  LR-cum-Secretary (Law) to the 

   Government of Himachal Pradesh. 

To 

 

1. All the Administrative Secretaries/Additional Secretaries/ Special Secretaries/ Joint 

Secretaries/Deputy Secretaries/Under Secretaries to the to the Government of Himachal 

Pradesh, Shimla-2. 

2. All Heads of Departments in Himachal Pradesh. 

3. All the Divisional Commissioners in Himachal Pradesh. 

4. All the Deputy Commissioners in Himachal Pradesh. 

 

Dated: Shimla-2, the 29
th
 October, 1997 

 

Subject.—Regarding assessment of fee in respect of private advocate engaged for the self defence on public 

expenses in favour of Officers/Officials— instructions thereof. 

 

Sir, 

 

 In continuation of this department letter of even number, dated 28-7-1994 on the subject cited 

above, it has been decided that the amount of Rs. 1,000/- (as journey & boarding charges in addition to the 

fees as assessed in the aforesaid letter) will be payable only to Shimla based lawyers who are engaged for 

self defence at public expenses for attending hearings outside Shimla and no additional charges will be 

payable for hearing at Shimla except the fee. It is also made clear that the amount of Rs. 1,000/- (Rupees one 

thousand) only will be as a lump sum payment for the case irrespective of the number of hearings. 

 

 2.  It is, therefore, requested that the above information may please be brought to the notice of all 

Officers/Officials working under your control for compliance. 

 

Yours faithfully, 

 

Sd/- 

 (SURINDER SINGH THAKUR), 

LR-cum-Secretary (Law), 

to the   Government of Himachal Pradesh. 

 

_________ 

 

No. LLR-E(9)5/90 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 
From : 

 

   LR-cum-Secretary (Law) to the  

   Government of Himachal Pradesh. 

 

To 

 

1. All the Administrative Secretaries/Additional Secretaries/Special Secretaries/Joint Secretaries/ 

Deputy Secretaries/Under Secretaries to the Govt. of H. P. 

2. All the Heads of Departments in Himachal Pradesh. 



90 
 

3. All the Divisional Commissioners in H.P. 

4. All the Deputy Commissioners in Himachal Pradesh. 

 

Dated: Shimla-2, the 2nd July, 1998 

 

Subject.—Regarding defence of Contempt Petitions—instructions thereof.  

 

Sir, 

 

 It has been decided by the Government in view of the judgement dated 9-12-1997 delivered by the 

Hon‘ble Supreme Court of India AIR(Feb. 1998) S.C. 685 in case titled as Commissioner, Agra. & Ors. Vs. 

Rohtas Singh & Ors. That the Advocate General, Himachal Pradesh or any other Government Advocate is 

authorised to defend the officer(s)/ official(s) where contempt of court are issued either by name or by 

designation while discharging the official duties. 

 

 2. The above instructions may please be brought to the notice of all concerned. 

 

 

 3. The above instructions supersede the earlier instructions to this extent. 

 

 4. Please acknowledge its receipt. 

 

Yours faithfully, 

 

Sd/- 

 (SURINGER SINGH THAKUR), 

LR-cum-Secretary (Law),  

to the Government of Himachal Pradesh. 

____________ 

 

No. LLR-E(9)5/90  

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 
To 

 

   LR-cum-Secretary (Law) to the 

    Government of Himachal Pradesh. 

 

1. All the Administrative Secretaries/Additional Secretaries/Special Secretaries/Joint 

 Secretaries/Deputy Secretaries/Under Secretaries to the Govt. of H.P., Shimla-2. 

2. All the Heads of Departments in Himachal Pradesh. 

3. All the Divisional Commissioners in Himachal Pradesh. 

4. All the Deputy Commissioners in Himachal Pradesh. 
 

Dated: Shimla-2, the 29
th 

July, 1998 
 

Subject.—Matters concerning litigation in H.P. Courts/Administrative Tribunal, Instructions/Guidelines. 

 

Sir, 
 

 I have been directed to say that it is a matter of serious concern to the Government that in large 

number of cases, filed before the Courts/Tribunal, the concerned departments have not cared to file the 

replies to the Suits/applications for a pretty long time. However, it is noticed that in some cases, the delay in 

filing replies has gone inasmuch as even, more than 10 years. The Tribunal in particular is obviously 

concerned about this laxity and lack of response on the part of the Government. Further  more, it has also 

been observed that in some cases the Courts/Tribunal have ordered the payment of costs to the litigant(s). 
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 2. Keeping in view these lapses, the State Government have viewed this matter with all 

seriousness and it has been decided that the concerned departments shall ensure that there should not be 

any delay in filing the replies at all and the costs wherever ordered to be paid in the Court/Tribunal in such 

cases, are not to be paid by the Government or from the Government funds, but shall be paid by the 

individual, responsible for this delay and such responsibility shall be immediately fixed by the Secretary 

concerned. 

 

 3. These instructions be adhered to strictly and be brought to the notice of all subordinate 

offices/officers under your control. 

 

 4. Please acknowledge its receipt. 

 

Yours faithfully, 

 

Sd/-  

(SURINDER SINGH THAKUR) 

LR-cum-Secretary (Law), 

 to the      Government of Himachal Pradesh. 

____________ 

 
 

 

vf/klwpuk 

f'keyk&171002]            11 twu] 1999 

 

 fgekpy izns”k  dh jkT;iky] bl foHkkx dh vf/klwpuk la[;k% 

,y0,y0vkj0&107@420&54 rkjh[k 27&8&87 ds dze esa flfoy izfdz;k lafgrk ds vkns”k XXXVII ds fu;e 1 vkSj 2 }kjk 

“kfDr;ksa dk iz;ksx djrs gq,] eq[; vj.;iky ou ¼ifj;kstuk½ fgekpy izns”k] funs”kd b.Mks teZu paxj ifj;kstuk] funs”kd 

vkbZ0MCy;w0Mh0ih0] ¼fgYt½ d.Mh vkSj funs”kd] fgekpy izns”k jkT; Hkwfe iz;ksx cksMZ dks] fgekpy izns”k jkT; dh vksj ls 

dk;Z djus gsrq fgekpy izns”k jkT; ds }kjk ;k fo:) fdlh Hkh okn esa okn i=ksa ;k fyf[kr dFkuksa dks gLrk{kfjr vkSj 

lR;kfir djus vkSj fdlh Hkh U;kf;d dk;Zokgh dh ckcr fgekpy izns”k jkT; dh vksj ls dk;Z djus ds f, Hkh izkf/kd̀`r 

djrh gSA 

 vkns”k }kjk] 

 

gLrk{kfjr@& 

¼jkes'oj 'kekZ½ 

lfpo ¼fof/k½] 

                                           fgekpy izns”k ljdkjA 

i`’Bkadu la0 ,y0,y0vkj0&bZ0¼9½&2@76 rkjh[k f”keyk&2]              11 twu] 1999- 

 

izfrfyfi lwpukFkZ ,oa vko”;d dk;Zokgh gsrq izsf’kr gS%& 

1- leLr iz”kklfud lfpo@fo”ks’k lfpo@vfrfjDr lfpo@la;qDr lfpo vkSj mi&lfpo fgekpy izns”k 

ljdkj] f”keyk&2- 

2- lfpo ou fgekpy izns”k ljdkj dks muds i= la[;k ou&1¼ch½&1&1@92 fnukad 3&3&99 ds lUnHkZ esa 

lwpukFkZA 

3- fgekpy izns”k ds leLr foHkkxk/;{kA 

4- jftLVªkj tujy] fgekpy izns”k mPp U;k;ky; f”keyk&1 

5- fgekpy izns”k ds leLr lekgrkZ ¼DySDVtZ½A 

6- iz/kku eq[; vj.;iky] fgekpy izns”k] f”keyk&1 

7- eq[; vj.;kiky ou ¼ifj;kstuk½ fgekpy izns”k] f”keyk A 

8- funs”kd vkbZ0MCY;w0Mh0ih0 ¼fgYt½ d.Mh] lksyu] fgekpy izns”kA 

9- funs”kd] fgekpy izns”k Hkwfe iz;ksx cksMZ] [kyhuh] f”keyk&2 
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10- funs”kd] b.Mks teZu paxj ifj;kstuk] ikyeiqj ftyk dkaxM+k] fgekpy izns”kA 

11- fgekpy izns”k ds leLr ou vj.;ikyA 

12- lgk;d fo/kk;h izk:idkj ¼fgUnh½ fgekpy izns”k lfpoky;] f”keyk&2- 

13- fgekpy izns”k ds leLr ftyk ,ao l= U;k;/kh”k A 

14- fgekpy izns”k ds leLr ftyk U;k;oknh@mi&ftyk U;k;oknh rFkk lgk;d ftyk U;k;oknhA 

15- fork;qDr] fgekpy izns”k ds dksVZ DydZ] fgekpy izns”k lfpoky;] f”keyk&2 

16- fu;U=d] fgekpy izns”k eqnz.k ,oa ys[ku foHkkx f”keyk dks jkti= esa izdk”ku gsrq A 

 

 

gLrk@& 

 

voj lfpo ¼fof/k½] 

                                           fgekpy izns”k ljdkjA 

 

&&&&&&&&&& 

 

 

No. LLR-E(9)1/88-III 

 GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

Court  case 

 

From : 

  

 

  LR-cum-Secretary  (Law) to the 

   Government of Himachal Pradesh. 

To 

 

1. All the Administrative Secretaries to the Govt. of H.P. 

2. All the Heads of Departments in Himachal Pradesh. 

3. All the Deputy Commissioners in Himachal Pradesh. 

 

Dated: Shimla-2, the 24
th
 January, 2000 

 

Subject.—Delay in filing replies in various Original Applications, pending in the H.P. Administrative 

Tribunal. 

 

Sir, 

 

 In   continuation   to this   Department   letter   of even number dated 30-11-1999, I am directed 

to say that it has been brought to the notice of the Hon‘ble Chief Minister that the various H.P. Govt. 

Departments are not filing replies in time and are also not producing record in the cases pending before the 

Hon‘ble H.P. Administrative Tribunal. The Hon‘ble Chief Minister has viewed it very seriously and has 

passed the following orders for strict compliance in this behalf with immediate effect:— 

 

(i) That the replies in the cases before the H.P. Administrative Tribunal may be filed within the 

stipulated period and the record so required be produced as and when desired by the Hon‘ble 

Tribunal. 

 

(ii) That if the replies are not filed in time or the record is not produced at the directions of the 

Hon‘ble Tribunal, departmental action should be initiated against the concerned 

Officer/Official and he/she shall personally be liable for the negligence and the lapses in 

his/her official duty and if any cost is imposed by the Hon‘ble Tribunal, the concerned 

Officer/Official who has caused the delay in filing the reply shall personally be liable to pay 

the said cost from his/her own pocket. 
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2. You are, therefore, requested to bring these instructions to the notice of all Officers/Officials of 

your Department and ensure strict implementation. 

 

 3. The receipt of this communication may please be acknowledged. 

 

Yours faithfully, 

 

Sd/- 

 (RAMESHWAR SHARMA), 

LR-cum-Secretary (Law), 

 to the  Government of Himachal Pradesh. 
___________ 

 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT (LEGISLATION) 

 

From :  

 

  The LR-cum-Secretary (Law) to the  

  Government of Himachal Pradesh. 

 

To 
 

  All the District Attorneys in H.P. (with ten spare copies). 

 

Dated: Shimla-2, the 22
nd

 July, 2000 
 

Subject.—Courts of H.P. by the District Attorneys/ADAs—re-fixation of Counsel fee thereof. 

 

Sir, 

  

 I am directed to State that the matter regarding enhancement of Counsel fee rates being paid to the 

District Attorneys etc. in respect of civil cases of other State Govts./U.Ts. being defended by them in the 

Courts of this State was under active consideration of the State Govt. for some time past as the existing fee 

rates of Rs.300/- for the entire case fixed long back had become impracticable with the present times. 

 

 It has, therefore, now been decided by the Govt. to revise the fee payable to District 

Attorneys/Dy.Distt.Attorneys/Assistant Distt.Attorneys as follows:— 

 

 

 

Courts.        Fee for conducting  

            the entire case 

1.  Courts at Sub Divisional level, such as the court of Sr.Sub-

Judge, Chief Judicial Magistrate, Court of Assistant 

Commissioner, Ist Grade, Sub-Divisional Collector, Sub-

Divisional Magistrate,Tehsildar or such equivalent courts. 

Rs. 50/- per case. 

2.  Courts of District Judge, Session Judge, Addl. Distt. Judge, Addl. 

Session Judge, MACT, Distt. Collector, Divisional 

Commissioner, Distt. Consumer Forum established under the 

Consumer Protection Act, 1986 and Labour and Industrial 

Tribunal set up under the Industrial Disputes Act, 1947 or such 

equivalent courts. 

Rs.1250/- per case. 

 

 The 1/3rd share of fee in each case will be deposited by the concerned District Attorneys etc. 

in the Govt. Treasuries as State share as per provisions of the  H.P.F.R.Vol.I as per the practice already in 

vogue. 
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 The fee bills may, therefore, be sent to this Department for verification accordingly by the 

concerned District Attorneys. 

 

 The aforesaid orders of enhancement of fee will take effect from the date of issue of this 

communication. 

 

 

Yours faithfully, 

 

Sd/- 

 (RAMESHWAR SHARMA), 

LR-cum-Secretary (Law),  

to the     Government of Himachal Pradesh. 

____________ 

 

No. LLR-B(14)-4/99 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT (LEGISLATION) 
From : 

 

   The LR-cum-Secretary (Law) to the  

   Government of Himachal Pradesh. 

 

To 

 All the Administrative Secretaries to the Government of Himachal Pradesh, Shimla-171002. 

 

Dated: Shimla-2, the 31
st
 August, 2000 

 

Subject.—Submission of cases to the Law Department—Instructions regarding. 

 

 Sir/Madam, 

 

 I am to bring to your notice that the Administrative Departments send various proposals to this 

Department for examination/vetting which are either incomplete or contain some lacunae resulting in 

avoidable delay in their clearance/vetting by the Law Department. In most of the cases sent to Law 

Department, the A.D. do not indicate clearly the point on which the advice/opinion of the Law Department 

is required and sometimes only vague information is available and vital facts are not available on file which 

results in avoidable delay in tendering the advice. All out efforts are being made to finalise the cases in the 

Opinion/Legislation/Litigation Wings of this Department at the earliest possible but sometimes because of 

the submission of incomplete documents/information of the case, results in avoidable delays. 

 

 2. The matter has, therefore, been discussed in the monthly departmental meeting to review/ 

monitoring the efficiency in administration and to improve the functioning of the Law Department. In such a 

meeting held on the 24
th
 of August, 2000 it was decided that to tackle the above situations effectively, the 

Law Department (Opinion/Legislation/Litigation Wings) would not return the cases received from the A.D. 

with observations immediately but would request the Branch Officer to depute some responsible officer 

well conversant with the case personally same day or the next day so that the position is discussed in detail 

and the information /documents are authoritatively obtained to form a candid opinion/ advice on the case 

expeditiously aiming at the qualitative improvement in the functioning of the Law Departments Wings as 

well as the mode of submissions of the cases by the A.D. In the cases where above remedy fails to achieve 

the desired results, the concerned wing of the Law Department would before returning such cases with the 

observations to the A.D. apprise the Secretary (Law) of the position who may also like to contact 

telephonically the Secretary concerned of the A.D. of the efforts made by this Department to secure the 

relevant documents/information from the departmental officers of the A.D., thereby obviating the avoidable 

delay in the disposal of the case in this Department. 
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 3.  I am, therefore, to request you to please instruct all the Officers concerned under your 

administrative control to follow the above instructions while sending the proposals concerning your 

department for examination/vetting to this Department. 

 

 Kindly acknowledge receipt of this communication. 

 

Yours faithfully, 

 

 

Sd/- 

 (RAMESHWAR SHARMA), 

LR-cum-Secretary (Law)  

to the  Government of Himachal Pradesh. 

 

__________ 
 

 

No. LLR-E(2)1/94-II. (Loose)  

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From :  

 

   LR-cum-Secretary (Law) to the  

   Government of Himachal Pradesh. 

To 

 

1. All the Administrative Secretaries to the Govt. of  H.P. 

2. All the Heads of Departments in Himachal Pradesh. 

3. Sh Rakesh Bharti, Additional Advocate General, Tribunal Cell, Shimla-2. 

4. Sh. R.K Sharma, Additional Advocate General, Tribunal Cell, Shimla-2. 

5. The Director (Prosecution), S.D.A. Complex, Kasumpti, Shimla 

 

Dated: Shimla-2, the 1st February, 2001 

 

Subject.—Expeditious disposal of cases by Himachal Pradesh Administrative Tribunal. 

 

Sir/Madam, 

 

 In response to the anxiety expressed by the Hon‘ble Chief Minister in his address to the Secretaries 

in the meeting dated 30-12-2000, I have studied the problem in great details and have also talked to most of 

the Administrative Secretaries and concerned Additional Advocate Generals. I have proposed a mechanism 

for effective prosecution and disposal of Government cases by Himachal Pradesh Administrative Tribunal. 

The proposed mechanism has been approved by the worthy chief Secretary and the Hon‘ble Chief 

Minister. Therefore, I am directed to circulate the following guidelines/instructions for implementation and 

necessary action on the part of all the concerned: 

 

 1. The Government Advocates, while appearing in a newly instituted case, before State 

Administrative Tribunal, may and rather should accept the service of notice and receive the copy of 

application etc. from the Tribunal. However, on the first date of hearing at the time of receipt of notice, the 

Government Advocate should not waive of the service of notice in the case and should   invariably insist 

upon the Tribunal by making a request to allow them some time for consulting the Government Departments 

and for obtaining their version before hearing them as per provision of section 24(b) of the Administrative 

Tribunal Act. In case such time and opportunity is allowed by the Tribunal before passing an interim order, 

the Government Advocate should invariably contact Administrative Secretary/Head of Department or any 

other responsible Officer of the department concerned so as to obtain the reply/version of the department 

within limited time of adjournment before arguing the case in the Tribunal. In the event of Tribunal passing 
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an interim injunction order on first date of hearing without waiting for Government reply, as it can 

legitimately do in urgent cases, the Government Advocate should insist upon the Tribunal to record its 

reasons for passing the interim injunction order as is the requirement of the law. In such cases, the 

Government Advocate may also insist upon the Tribunal to record in its order the request for grant of time 

and opportunity for obtaining the Government version. 

 

 In the event of Tribunal passing an injunction order with or without recording reasons on the first 

date of hearing, the Government Advocate should immediately convey such orders to the concerned 

department and should invariably advise the department if it is to file a writ before the Hon‘ble High Court 

challenging the order of the Tribunal or should file the reply and request the Tribunal to finally dispose of 

injunction application within the stipulated period of 14 days, for which the interim injunction order passed 

by Tribunal may remain validly in force. 

 

 2. On receiving of information/communication from the Government Advocate with regard to the 

institution of case/passing of injunction order against it, or for fixing of a date for filing the reply by the 

department, the concerned department should make all out efforts to ensure that the reply is filed within the 

period of adjournment and request made to the Tribunal for expeditiously disposing of the injunction 

application. If the interim injunction orders are not vacated or confirmed by the Tribunal by finally 

disposing of application within a period of one month from the date of issuance of such order, in that case, 

the department may bring it to the notice of Law Secretary who, in turn, may request the Government 

Advocate for expeditious disposal of injunction application by the Tribunal or in the alternative, for taking 

appropriate steps to move the superior courts. 

 

 On other hand, if the Government Department do not file its reply etc. before the Tribunal despite 

receiving communication/ information from Government Advocate within a period of one month, the 

Government Advocate may also bring such situations to the notice of the Law Secretary, who, shall 

approach the concerned department to do the needful immediately. The Law Secretary may seek the 

intervention of the Chief Secretary or the Hon‘ble Chief Minister, if the need be. 

 

 3.      Some of the important Government departments like Excise, PWD and Secondary Education 

etc., having a large number of court cases, are already having a District Attorney/Dy. Distt. Attorney or 

Asstt. Distt. Attorney posted with them as Law Officer for rendering legal advice to these departments. 

These Government attorneys can be utilized by the concerned department in a more positive, fruitful and 

responsible manner, rather than being utilized for giving legal opinion alone in departmental cases. These 

Government Attorneys do have a practice licence and can appear and represent the State cases of lesser 

importance. In cases of serious nature, where the government cases are represented by the Advocates or 

Additional Advocate Generals, such Government Advocates appointed with the department should be 

invariabley asked to attend the courts with the Advocate General and assist them by supplying factual 

situation and legal view points. Such District Attorneys should be also made responsible for keeping a 

comprehensive record of all the pending court cases of their department and should invariably inform 

concerned Secretary/Head of Department with regard to the progress of the each case. If the District 

Attorney is made responsible for keeping track of the departmental cases, I doubt if any case may remain 

pending before the Tribunal without meaningful progress. 

 

 In some other departments like Health, I&PH and Primary Education etc. the arrangements are 

being made for posting of one District Attorney/Dy. Distt. Attorney having not less than five years 

experience. Such an agreement may meet the requirement of the departments to engage the private 

advocates and no private advocate need to be engaged by the Department except in very rare cases. 
 

 4. In addition to the Distt. Attorney/Dy. Distt. Attorney where they are already posted or where 

they are to be posted in accordance with proposal No. (3) above, the departments, without having the post of 

District Attorney with them may designate one responsible officer not below the rank of a Superintendent 

for dealing with court cases. This designated Officer like District Attorney of the department, where they 

have one, should be responsible for maintaining a register of litigation wherein each and every case 

instituted by or against the department should be registered. This Officer should also record the progress of 

the case in this register on each and every date of hearing and should apprise his Secretary/Head of 

Department about the progress of the case after every date of hearing. 
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 5. This has been a genuine complaint of the Advocates representing Government cases in various 

courts and Tribunals that departmental representative often do not reach to them on the date of hearing in 

the Court and the record of such cases is not made available to the Government Advocates well in advance. 

It is very strongly recommended that each department should depute its Distt. Attorney/Dy. Distt. Attorney 

or Designated Officer to appear in the Court with the government Advocate on each and every date of 

hearing for assisting the Government Advocate with factual material and by supporting record of the case. 

The Government Advocate may be requested to bring it to the notice of the concerned Secretary/Head of 

Department if the departmental representative, do not contact them well in advance in connection with the 

hearing of a case. 

 

 The above guidelines/instructions, if implemented faithfully and sincerely by all concerned, may go 

a long way in providing the effective prosecution of Government cases before the Himachal Pradesh 

Administrative Tribunal. It is earnestly hoped that all concerned shall implement the guidelines in true spirit. 

 

Yours faithfully, 

 

 

Sd/- 

 (RAMESHWAR SHARMA), 

LR-cum-Secretary (Law)  

to the  Government of Himachal Pradesh. 

___________ 

 

 

No. LLR-E(9)1/88-III 

GOVERNMENT OF HIMACHAL PRADESH 

DEPARTMENT OF LAW 

 

From: 

 

   LR-cum-Secretary (Law) to the 

    Government of Himachal Pradesh. 

 

To 

 

 All the Administrative Secretaries to the Govt. of H.P.,  Shimla-2. 

 

 

Dated: Shimla-2, the 19
th
 February, 2001 

 

Subject.—Submission of files to the Law Department for seeking legal opinion.  

 

Sir, 

 

 Of  late, it has been observed that some of departments, while submitting a case to the Law 

Department for seeking legal opinion, have fixed a deadline for tendering of opinion by the Law 

Department. While this department appreciates the urgency of the departments in seeking opinion in some 

cases, the departments should also appreciate that the Law Department has to do a special type of job 

involving lot of research and study before tendering its opinion. Therefore, it is neither possible nor 

permissible for the departments to comprehend the time to be taken by the Law Department in giving 

opinion to a particular case. In any case, the Law Department has its own priorities in dealing with the cases 

at a given time and it is not acceptable to this department that any other departments should meddle with the 

colander fixed by the Law Department for its working. 

 

 In these circumstances, it is requested that the Administrative Departments, while seeking legal 

opinion of this department, should refrain themselves from fixing any deadline for tendering of opinion by 
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this department. Of course, the departments are always at liberty to highlight their urgency in a  given 

case or discuss the matter directly with the Law Secretary in case of any emergency. However, to avoid any 

controversy or unsavoury situation, it is requested that no definite deadline be fixed in such cases. 

 

 

 

 

Yours faithfully, 

 

Sd/-  

(RAMESHWAR SHARMA), 

LR-cum-Secretary (Law),  

to the Government of Himachal Pradesh. 

 

 

__________ 

 

 

No. LLR-E(2)1/94-II 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

From : 

 

   LR-cum-Secretary (Law) to the 

    Government of Himachal Pradesh. 

 

To 

 

  The Addl. Advocate General, Tribunal Cell, Shimla-2. 

 

Dated: Shimla-2, the 12
th
  April, 2001 

 

 

Subject.—Expeditious disposal of cases by Himachal Pradesh Administrative Tribunal. 

 

 

Sir, 
 

 In response to our letter of even Nil. dated 1-2-2001 on the subject cited above, various 

Departments/boards & Corporations of the State Government have supplied the list of cases (consolidated 

list enclosed on which the interim stay had been granted by the Hon‘ble HPAT and though replies have been 

filed by the Departments but the cases have not yet been taken up for hearing by the Hon‘ble Tribunal for a 

considerable long time resulting continuation of interim stay. 

 

 I am, therefore, direct to say that you may kindly approach the Hon‘ble Tribunal for expeditious 

disposal of these cases and for the decision of stay applications. 

 

 

Yours faithfully, 

 

Sd/- 

 (RAMESHWAR SHARMA) 

LR-cum-Secretary (Law) 

Ensls. As above   to the Government of Himachal Pradesh. 

___________ 
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No. LLR-B(14)3/99 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From :  

 
   LR-cum-Secretary (Law) to the 

    Government of Himachal Pradesh. 

To 
 

  All the Administrative Secretaries to the Govt. of H.P. 
 

Dated: Shimla-2, the 8
th
 August, 2001 

 

Subject.—Constitution of various Committees and the Meetings held by the Administrative Departments. 
 

Sir, 
 

 It is   being   observed   that   the   Administrative   Departments   while constituting certain 

committees include the LR-cum-Secretary (Law) as a Member of such Committees. Quite often, the LR-

cum-Secretary (Law) is also required to attend the departmental meetings held by various Administrative 

Departments. Eventually, the findings/decisions of such Committees and meetings are normally sent to Law 

Department for vetting. Therefore, at occasions, it becomes difficult and embarrassing for LR-cum-

Secretary (Law) to dispassionately analyse or to differ with the proposals of such Committees where he 

himself was a party in such meetings/ committees. 
  

 Otherwise also, a considered legal opinion is difficult to be given at the spur of the moment without 

proper study. Therefore, the presence of Law Secretary, in such meetings of committees, is not of much 

importance. 
 

 Consequently,  it  is   requested   that   the   Administrative Departments should ordinarily avoid to  

include the LR-cum-Secretary (Law) while constituting such committees or holding meetings by them for 

taking a departmental decision which is ultimately to be vetted by the Law Department. Unless it is 

statutorily required to associate the LR-cum-Secretary (Law), the departments may associate the Special 

Secretary (Law) or Additional Secretary (Law) in such committees/meetings where the presence of Law 

Officer is considered necessary. 
 

 Of course, the LR-cum-Secretary (Law) shall be readily available for consultations to any 

department of the Government as and when considered necessary by Department to do so. 

 

Yours faithfully, 
 

Sd/-  

(RAMESHWAR SHARMA) 

LR-cum-Secretary (Law), 

to the  Government of Himachal Pradesh. 

_______ 

 

No. LLR-E(10)2/81  

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From :  
 

  LR-cum-Secretary (Law) to the  

  Government of Himachal Pradesh. 
 

To 
 

  All the District Attorneys, in Himachal Pradesh. 

 

Dated: Shimla-2, the 6
th
 February, 2003 

 

Subject.— Non-supply of legal opinion by the District Attorneys alongwith the certified copies of court 

Awards/Judgement. 
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Sir, 

 

 It has been brought to the notice of this Government by the Director, Prosecution and Additional 

Secretary to the Government of Punjab on the cited subject that many times certified copies of the 

judgments/awards passed by the various courts alongwith your legal opinion are not being supplied well in 

time to the concerned departments/State Governments which cause delay for filing further appeals. 

 

 Keeping in view the above position, it has not been decided that in future after the delivery of 

judgment/award of the case, the concerned District Attorney will immediately collect the copy of 

judgment/award and send the same alongwith his legal opinion to the quarter concerned. 

 

 This may be given TOP PRIORITY. 

 

Yours faithfully, 

 

 

Sd/-  

Deputy Secretary (Law), 

 to the Government of Himachal Pradesh. 

 

__________ 

 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

OFFICE ORDER 

 

Dated: Shimla-2, the 13
th
 March, 2003 

 

 No. LLR-E(9)-1/88-iii(Loose).—It has been decided by the Government that Shri J.S. Attri, 

Advocate will also represent the State of H.P. in the Hon‘ble Supreme Court of India as Advocate–on-record 

both for Civil and Criminal Cases on the terms and conditions as contained in this department office 

Order of even No. dated 9-7-1998, with immediate effect. 

 

Sd/-  

           

 (J.  L. GUPTA), 

LR-cum-Secretary (Law),  

to the Government of Himachal Pradesh. 

_________ 

 

No. LLR-E (10) 2/81  

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From : 

 

   The LR-cum-Secretary (Law) to the  

   Govt. of Himachal Pradesh. 

 

To 
 

1. LR & Secretary to Govt., Haryana,  

 Law & Legislative Deptt. SCO No. 15, 

  Sector-11, Panchkula. 
 

2. Director Prosecution & Litigation and Additional Secretary 

 to Govt.,  Punjab at Chandigarh. 
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Dated Shimla-171002, the 17th April, 2003 

 

Subject-—Non supply of legal opinion by the District Attorneys alongwith the certified copies of court 

awards/judgement. 

 

Sir, 

 

 It has been brought to the notice of this department by the District Attorney of this State, on the 

subject cited above that in the H.P. Civil and Criminal Courts (preparation and supply of copies of records) 

Rules, 2000 there is no provision to supply the certified copies of judgement/Awards free of costs to the 

State/ District Attorneys. The copying agencies of judicial courts are issuing certified copies at the minimum 

cost of about Rs. 50/- and even more keeping in view the number of pages. Besides this, it is also intimated 

by the District Attorneys that the representatives of the concerned departments are not coming forth to assist 

the District Attorney and to arrange for the court fee etc. on the successive dates of hearings as well as on the 

date of judgement. 

 

1. Keeping in view the above position, this Govt. has decided that you may kindly issue 

necessary directions to all concerned departments of your State that in future representatives of the 

Departments who is well conversant with the case may attend their cases on the successive dates of 

hearings as well as on the date of judgement to assist the district attorney concerned and to arrange the 

necessary court fee etc. 

 

 

Yours faithfully, 

 

Sd/- 

(J.  L. GUPTA), 

LR-cum-Secretary ( Law ),  

to the  Government of Himachal Pradesh. 

___________ 

 

No. LLR-E (2)1/94-Vol-II. 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From : 

 

  The LR-cum-Secretary (Law)  

  to the      Government of Himachal Pradesh. 

To 

 

1. All the Administrative Secretaries to the Govt. of H.P. 

2. All the Heads of Departments, Himachal Pradesh. 

3. All the Deputy Commissioners, Himachal Pradesh. 

4. All the Chairmen/ Managing Directors/Registrar of Boards/ Cor- porations/ Universities in 

Himachal Pradesh. 

 

 

Dated Shimla- 171002, the 26
th
 April, 2003. 

 

 

Subject.—Delay in filling replies in a large number of important court matters pertaining to High Court/ 

H.P. Administrative Tribunal. 

 

Sir, 
 

 I am directed to say that it has come to the notice of the Hon‘ble Chief Minister that in a large 

number of important court cases of Supreme Court/High Court/ H.P. Administrative Tribunal and other 
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courts replies are not being filed by various departments/ Corporations and boards of the State Government 

within the time granted by the Courts, on account of which Hon‘ble Supreme Court/ High Court/ Tribunal 

have decided some cases ex-party. This not only result in embarrassment to the Govt. but public interest too 

suffers and also causing huge loss to the Government. This act has been viewed seriously by the Hon‘ble 

Chief Minister. 

 

 In view of the above, you are requested to ensure that the reply to the court cases is filed invariably 

within the stipulated period so that the interest of the Govt. does not suffer. Any lapse in this regard will be 

viewed seriously and defaulting officers will be held personally responsible for such delays. 

 

 

 This may be treated as most urgent. 

 

 The receipt of this communication may be acknowledged. 

 

Yours faithfully, 

 

Sd/-   

          (J.  L. GUPTA), 

LR-cum-Secretary (Law )  

 to the Government of Himachal Pradesh. 

 

___________ 

 
LAW DEPARTMENT 

 
From : 

 

  The LR-cum- Secretary (Law)  

  to the    Government of Himachal Pradesh. 

To 

 

1. All the administrative Secretaries to the Government of Himachal Pradesh, Shimla-171002. 

2. All the Heads of Departments, Himachal Pradesh. 

3. All the Deputy Commissioner/ Superintendents of Police, Himachal Pradesh. 

4. All the Chairmen/ Managing Directors/ Registrar of Boards/ Corporations/ Universities in H.P. 

 

Dated Shimla-171002, the 10
th
 November, 2003 

 

Subject.—Proper defence of court cases in various courts. 

 

Sir/ Madam , 

 

 The Hon‘ble Chief Minister has expressed concern on high percentage of acquittal in criminal cases. 

He pointed out that the Government is suffering loss of crores of rupees because of negligence and 

inefficient handling of civil cases. In this context, the instructions have been issued by this department on 

26-4-2003 and 19-5-2003, these instructions be observed in letter and spirit by all the concerned so that 

better results could be obtained in the state. 

 

 2.  The criminal cases fail interalia, because of faulty investigation. In cases where there is proper 

investigation, the cases may fail because the witnesses either turn hostile or are not in position to give 

correct version of the facts before the courts. For avoiding faulty investigation, Secretary (Home-

Prosecution) may ensure that the proper training be imparted to the investigating officers. Periodical 

refresher courses should also be organised to keep the investigating officers acquainted with the latest 

technology of investigation. The Secretary (Home- Prosecution) should thoroughly peruse the judgements of 
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criminal courts and the infirmities pointed out in the investigation of criminal cases should be brought to 

the notice of public prosecutors so that the Public Prosecutors get the defects of investigation removed 

before the challan is put in the court. If any infirmity is noticed in the conduct of cases by a Public 

prosecutor, suitable action be taken against him. 
 

 With respect to statement of witness, the Investigating Officer should be directed not to record the 

statements of witnesses in difficult language because the witnesses may not be able to properly reproduce 

their statements before the court. The statements should be recorded in a simple language so that witness 

may reproduce as to what he has witnessed. With respect to hostile witnesses, the Investigating Officer 

should keep a watch on the witnesses so that they do not  change their statements because of the fear or 

influence of the accused party and Investigating Officer should invariably remain present specially during 

the trial of serious cases. To achieve better result, Investigation Officers should not ordinarily be transferred 

to other wings of police. Where there is paucity of Public Prosecutors, sub-section(4) of section 24 of 

Criminal Procedure Code be invoked by the respective District Magistrates. 
 

 In civil cases, the department concerned has to swing into action from the date a notice under 

section 80 C.P.C. is received. A reply to a notice under section 80 C.P.C. must ordinarily be given. If the 

claim is found genuine, the matter must be settled to avoid litigation, costs and interest. If matter is not to be 

settled, the department should start collecting the material relating to the case. The official nominated under 

para 7 of this department letter of even No. dated 19-5-2003, should make an entry to this effect in the 

register and submit his report to the Head of the department for taking further action. 
 

 In case, it is found that Public Prosecutors/District Attorneys or Advocate General, etc. do not co-

operate the Department or authorities, the matter should immediately be brought to the notice of this 

department. In Land acquisition cases, the court  are awarding interest @ 15% per Annum whereas the bank 

rates are quite less. Hence, Secretary (Revenue) should initiate the process of amending the relevant 

provisions of Land Acquisition Act. 
 

 It has also be observed that only land Acquisition Collector is made party in land reference cases but 

the Department acquiring the land is not made party. In such the District Attorney should make an 

application to the court for making the acquiring Department also a party so that the interest of the 

Department is watched. 
 

 To monitor proper handling of Government cases in the various courts, the respective Deputy 

Commissioners along with Superintendent of Police and District Attorney will held quarterly meetings and 

progress achieved therein be intimated to this department. 
 

 State level meeting will be held quarterly under the Chairmanship of  Secretary  (Law) along with 

Ld. Advocate General and Director of Prosecution wherein the progress of Civil & Criminal cases will be 

monitored. 

 

Yours faithfully, 
 

Sd/-   

(J.  L. GUPTA), 

LR-cum-Secretary (Law),  

to the  Government of Himachal Pradesh. 

_________ 

 

No. LLR-E (2) 1/94-Vol-II. 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 
From : 

 

   The LR-cum- Secretary (Law)  

   to the    Government of Himachal Pradesh. 

To 

 

1. All the administrative secretaries to the 

  the Government of Himachal Pradesh, Shimla-171002. 
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2. All the Heads of Departments, in Himachal Pradesh. 

3. All the Deputy Commissioners in Himachal Pradesh. 

4. All the Chairmen/ Managing Directors/ Registrar of Boards/ Corporation/ Universities in H.P. 

 

Dated  Shimla-171002, the 8
th
 December, 2003 

 

Subject.—Filing of reply/written statement within stipulated period i.e. 30 days from the service of 

summons as per the Amended provision of Rule I of Order 8 C.P.C. 

Sir, 

 

 I am to say that the Advocate General, Himachal Pradesh has brought to the notice of the Govt. that 

the concerned Departments are not filing the written statement within stipulated period as provided under 

Rule 1 Order 8 CPC after the service of summons, for one or the other reason resulting thereby loss of huge 

exchequer to the Government. This lapse occurs due to the fault of Department and their officers. 

 

 According to the amended provision of CPC the reply or written statement on behalf of the 

Government is to be filed within 30 days from the service of summons upon the Government as well as their 

officers as provided in Rule I of Order 8 CPC and further thereafter 60 days as per the discretion of the 

court. I am, therefore, request you to ensure that reply/written statement is filed within stipulated period as 

provided under Rule 1 Order 8 CPC, so that the interest of the Government does not suffer. Any lapse in this 

regard will be viewed seriously. 

 

 The above instructions may please be adhered to strictly. Please acknowledge the receipt. 

Yours faithfully, 

Sd/-  

(J. L. GUPTA), 

LR-cum-Secretary (Law),  

to the     Government of Himachal Pradesh. 

________ 

 

No. LLR-E (10) 5/86-II. 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

From : 

 

   The LR-cum- Secretary (Law), 

    to the   Government of Himachal Pradesh. 

To 

 

 All the District Attorneys,  in Himachal Pradesh. 

 

Dated Shimla-171002, the 20
th
 December, 2003 

 

Subject.—Counsel fee bills for the defence of other States and Union of India.  

 

Sir, 

 

 I am directed to say that it has come to the notice of the Government that the concerned District 

Attorneys/Deputy District Attorneys/Assistant District Attorneys are sending their Counsel fee bills direct to 

the other State Governments/U.O.I. The Government pleaders are required to send their counsel fee bills to 

this Department for necessary sanction. After the sanction of these bills by this Department, the concerned 

Government Advocates submit their counsel fee bill to the concerned State Government for necessary 

payments. Out of sanctioned amount 1/3
rd

 amount is required to deposit by the Government pleaders into the 

Government Treasury as per provision of H.P.F.R.Vol. I as State share. You are, therefore, requested to send 

the details of last three years of counsel fee drawn from the other State Govts./U.O.I. It may also be 



105 
 

 

 

intimated whether the 1/3
rd

 amount of State share in these cases were deposited in Govt. Treasury or not by 

the concerned Govt. pleaders as per rule under reference. For future all the counsel fee bills in question may 

kindly be sent to this department for sanction in first instance. 

 

Yours faithfully, 

 

Sd/- 

 Under Secretary (Law),  

to the Government of Himachal Pradesh. 

________ 
 

 

No. LLR-E (2) 1/94-Vol-II 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 
From : 

 

  The LR-cum- Secretary (Law) 

   to the  Government of Himachal Pradesh. 

 

To 

 

1. All the administrative secretaries to the 

  the Government of Himachal Pradesh, Shimla-171002. 

2. All the Heads of Departments, in Himachal Pradesh. 

3. All the Deputy Commissioners in Himachal Pradesh. 

 

Dated Shimla-171002, the 1
st
 January, 2004 

 

Subject.—Regarding Supreme Court Matters. 

 

Sir, 

 

 I am directed to say that Shri J. S. Attri, Additional Advocate General-cum- Advocate-on-Record at 

Delhi has brought to the notice of the Government that there are certain cases which reached to his office 

after the expiry of period of limitation for filing the Special Leave Petition in the Hon‘ble Supreme Court. 

The period of filing the SLP from the date of judgement of the High Court is 90 days. For the purpose of 

study, drafting and preparing of Special Leave Petition, he requires at least four weeks, as such, the exercise 

by the concerned Department for taking opinion of Law Department and decision of the Administrative 

Department should be done within 60 days from the date of impugned judgment Order. The file should 

reach immediately to his office enabling him to get sufficient time for study, conference, preparation of SLP 

and thereafter filing the same in the Hon‘ble Supreme court. There are instances that the cases dismissed in 

High Court on the point of limitation, reach his office much after the expiry of limitation for filing Special 

Leave Petition. It has also been noticed that there are under lines in the certified copies of orders/judgements 

issued by Hon‘ble High Court, such under lines in the certified copies are not accepted in the Registry of the 

Hon‘ble Supreme Court as it is treated as tempering in certified copy of the judgement/order of the High 

Court. Besides this, he has also intimated that the officials of some departments have made correspondence 

with the Registry for filing the documents in the Hon‘ble Supreme Court. The State Government has 

established a regular Legal Cell, in Himachal Bhawan, Delhi as Liaison Office and all the documents are to 

be filed through the Advocate-on-record, appointed by the Government. Standing of such document directly 

to the Supreme Court is treated highly objectionable by the Registry of the Supreme Court and such 

instances are reported to the Hon‘ble Apex court. In order not to repeat such type of lapses/objectionable 

acts, it has been decided that the following instructions be strictly complied:— 

 

(1) In cases where SLP/Appeal is required to be filed, all the codal formalities should be 

completed within 60 days from the date of impugned judgment/order   and the file case should 
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reach in the office of the Advocate-on-Record, New Delhi at least four weeks before the expiry 

of the limitation period. 

 

(2) No under line or any addition and alteration should be done in the certified copies of 

orders/judgements issued by the Hon‘ble High Court. 

 

(3) All documents which are required to be filed in any case before the Hon‘ble Supreme Court 

should be filed through the Advocate-on- Record. 

 

  I am, therefore, to request you to ensure that the above instructions are adhered to strictly. 

 

 Please acknowledge the receipt. 

 

Yours faithfully, 

 

Sd/- 

(J. L. GUPTA), 

LR-cum-Secretary (Law), 

 to the        Government of Himachal Pradesh. 

 

_________ 

 

No. LLR-E(2)1/94-Vol-II. 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From :  

 

  The LR-cum-Secretary (Law), 

   to the  Government of Himachal Pradesh. 

To 

 

1. All the Administrative Secretaries to the Government of Himachal Pradesh, Shimla-171002. 

2. All the Heads of Departments, Himachal Pradesh. 

3. All Deputy Commissioners/Superintendents of Police, H.P. 

4. All the Chairmen/Managing Directors/Registrar of Boards/ Corporations/Universities in H.P. 

 

Dated Shimla-171002, the 3rd March, 2005 

 

Subject.—Proper defence of court cases in various courts. 

 

 Sir/Madam, 

 

 I am directed to refer to this Department letter of even number dated 10-11-2003 on the subject cited 

above and to say that in para 3 of the said instructions it has been provided that where there is paucity of 

Public Prosecutors, Sub Section(4) of Section 24 of Criminal Procedure code be invoked by the respective 

District Magistrates. 

 

 It has been brought to the notice of State Government that the District Magistrates by invoking the 

provision of Sub Section (4) of Section 24 of Cr.P.C. are appointing advocates as Public Prosecutors without 

having regard to the provision of Sub Section(6) of Section 24 of the code. According to said sub Section 

where exist a regular cadre of Public Prosecutors the State Government can appoint only Public Prosecutors 

from amongst the persons constituting such cadre. Since in the State of Himachal Pradesh there is a regular 

cadre of Public Prosecutors, therefore, the provisions of sub Section (4) can not be invoked by the District 

Magistrates. However, as per proviso to sub Section (6) of Section 24 of Cr.P.C. the State Government can 

appoint Public Prosecutors only if suitable person is not available in the cadre of Public Prosecutors, but this 

proviso can be invoked in special circumstances. In view of position explained above the words ―where 
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there is paucity of Public Prosecutors, Sub Section (4) of Section 24 Criminal Procedure Code be invoked 

by the respective District Magistrates‖ appearing at the end of para 3 of said instructions shall be deleted 

forthwith. 

 

 Further as per provision of Sub Section (3) of section 25 of the Cr.P.C. when no Assistant Public 

Prosecutor is available for the purpose of any particular case, the District Magistrate has been empowered to 

appoint any other person to be Assistant Public Prosecutor incharge of that case. No doubt sub Section (3) of 

Section 25 of Cr.P.C. empowers the District Magistrate to appoint any person to be Assistant Public 

Prosecutor but such appointment can not be made as whole   time to defend all State cases. Under this sub 

Section District Magistrate can appoint a person to be Assistant Public Prosecutor for the purpose of a 

particular case only. 

 

 It is, therefore, desirable that the District Magistrates while exercising powers under sub-Section (3) 

of Section 25 of Cr.P.C. shall keep in view the scope of said sub-Section (3) as explained above. 

 

 The instructions dated 10-11-2003 issued by this Department shall be deemed to be amended and 

supplemented to above extent. 

 

 

 

Yours faithfully, 

 

Sd/-  

(SURINDER SINGH THAKUR), 

LR-cum-Secretary (Law),  

to the  Government of Himachal Pradesh. 

 

___________ 

 

No. LLR-E(2)1/94-Vol-II 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

From : 

 

   The LR-cum-Secretary (Law)  

   to the      Government of Himachal Pradesh. 

To 

 

1. All the Administrative Secretaries to the Government of Himachal Pradesh, Shimla-171002. 

2. All the Heads of Departments, Himachal Pradesh. 

3. All the Deputy Commissioners in H.P. 

4. All Superintendents of Police, H.P. 

5. All the Chairmen/Managing Directors/Registrar of Boards/ Corporations/Universities in 

H.P. 

 

Dated Shimla-171002, the 8th June, 2005. 

 

 

Subject.—Decision on O.A/C.W.P. treated to be as representation.  

 

Sir, 

 

 I am directed to say that Additional Advocate General State of Himachal Pradesh, has brought to the 

notice of the Government that in several cases, the Original Applications are sent as representation to be 

decided by the competent authority. In such cases it may be kept in mind that all the representations 
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whether regarding pension matters/transfer/salary/fixation etc., are decided by way of a detailed, speaking 

order, giving reasons for the findings arrived at in a time bond manner. The decisions may not be cryptic but 

may contain adequate reasons so that the second round of litigation could be avoided. 

 

 In view of the above, it has been decided by the Government that in future the representations may 

be decided in detail speaking order, giving reason from the findings arrived at. 

 

 The above instructions may please be adhered to strictly and brought to the notice of all concerned. 

 

 

Yours faithfully, 

 

Sd/-  

Under Secretary (Law), 

 to the Government of Himachal Pradesh. 

___________ 

 

No. LLR-E(2)1/94.Vol-II 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From : 

 

   The LR-cum-Secretary (Law), 

    to the  Government of Himachal Pradesh. 

To 

 

1. All the Administrative Secretaries to the Government of Himachal Pradesh. 

2. All the Heads of Departments, Himachal Pradesh. 

3. All the Deputy Commissioners in Himachal Pradesh. 

4. All the Superintendents of Police in Himachal Pradesh. 

5. All the Chairmen/Managing Directors/Registrar of Boards/  

 Corporations/Universities in Himachal Pradesh. 

 

Dated Shimla-171002, the 27
th
 June, 2005 

 

Subject.—F.A.O.263/96 titled Kehar Singh V/S State of Himachal Pradesh regarding pressurizing the 

Revenue Officers by the various functionaries of the State. 

 

Sir/Madam, 

 

 The Hon‘ble High Court in the above titled case has expressed its dissatisfaction and dismay, the 

manner in which the Revenue Officer was pressurized by the various functionaries of the State by sending 

demi-official letter for seeking adjournment, while dealing with the matter u/s 163 (3) of the H.P. Land 

Revenue Act in his capacity as a Civil Court, thereby lowering the prestige of the officer, as if he was 

subordinate officer to them whereas, he   was entrusted with the judicial powers, the State was at best one 

party or litigant before him. The Hon‘ble High Court has also observed that no litigant is expected to 

correspond or send letters, make request for adjournment telephonically to the Presiding Officer of a court, 

all such requests or any other request can only be made by filing application(s) before the court, lest the 

common public will have no faith in the system by such acts and shall loose trust in the majesty of law, if 

Officers who are entrusted with judicial powers and who discharge judicial functions are treated like the 

revenue officer aforesaid. The above observations of the Hon‘ble High Court not only reflects the working 

of the State Govt. or its instrumentalities but also results in embarrassment to the Government and even the 

public interest too suffers a lot causing loss to the Government. Therefore, this act of negligence has been 

viewed seriously by the State Government. 
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 2. Thus, against the aforesaid background, I have been directed to convey you that in future when 

judicial or quasi judicial functions are discharged by administrative officer(s) then the State and its 

instrumentalities should act like a normal litigant and no such letters, wireless messages or telephonic 

conversation with regard to the cases shall be exchanged with such officers by any of the officer(s) of the 

State. 

 

 3. Therefore, you are requested to circulate these instructions to all the concerned and to ensure that the 

above act shall not be repeated by any of the officer in future and any lapse in this regard will be viewed 

seriously and defaulting officer (s)/official (s) shall be held personally responsible for such a lapse. 

 

 The above instructions may please be adhered to strictly by all concerned. 

 

 Please acknowledge the receipt. 

 

 

Yours faithfully, 

 

Sd/ - 

(SURINDER SINGH THAKUR), 

LR-cum-Secretary (Law), 

to the  Government of Himachal Pradesh 

 

___________ 

 

No. LLR-E(2)1/94.Vol-II. 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From : 

 

 

  The LR-cum-Secretary (Law) 

  to the  Government of Himachal Pradesh. 

 

To 

 

 All the District Attorneys/Deputy District Attorneys/Assistant District Attorneys in H.P. 

 

Dated Shimla-2,    the 6th July, 2005 

 

Subject.—Defending of Court cases in the Labour Court/State Consumer Commission, Distt. Consumer 

Form and Commissioner Workmen Compensation Courts. 

 

Sir, 

 

 I am directed to say that it has been brought to the notice of the Government that oftenly the 

representation in State Govt. cases is not being made by the District Attorneys/Deputy District 

Attorneys/Assistant District Attorneys before the Labour Court/State Consumer Commission, District 

Consumer Form and Commissioner Worksmen Compensation Courts   for one or the other reasons as a 

consequence of which it lands the Government in an embarrassing situation besides public interest too 

suffers. I am, therefore, directed to request you to ensure that in future the State Government cases before the 

aforesaid courts should invariably be conducted defended properly by the Assistant District Attorneys within 

their respective jurisdictions. In case they are already engaged in other courts or   are unable to appear 

before the said courts/forum due to certain reasons in that event the District Attorney concerned shall make 

the local arrangement by deputing one ADA or in the alternative inform the concerned department to make 

the arrangement of a private lawyer in consultation with the Law Department through their Administrative 

Department as per rules. 
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 2. These instructions should be adhered to strictly. 

 

Yours faithfully, 

 

Sd/-  

Deputy Secretary (Law), 

 to the Government of Himachal Pradesh. 

 

___________ 

 

No. LLR-E(2)1/94.Vol-II 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From : 

 

  The LR-cum-Secretary (Law)  

  to the Government of Himachal Pradesh. 

 

To 

 

1. All the Administrative Secretaries to the Government of Himachal Pradesh. 

2. All the Heads of Departments in Himachal Pradesh. 

3. All the Deputy Commissioners in H. P. 

4. All the Superintendents of Police in H. P. 

5. All the Chairmen/Managing Directors/Registrar of Boards/ Corporations/Universities in 

Himachal Pradesh. 

 

Dated Shimla-171002,the 21
st
 July, 2005 

 

Subject.—FAO (WCA) No.438 of 2004 titled Ram Dass Versus Secretary Agriculture to the Govt. of 

H.P. and Another. 

 

Sir/Madam, 

 

 The Hon‘ble High Court in the above titled case has expressed its dis- satisfaction and dismay at the 

manner in which proceedings are being undertaken by the State Government before different 

Tribunals/Forums. Besides this the Hon‘ble High Court has also observed that no Law Officer was deputed 

to properly defend the interest of the State. Only departmental representative had been appearing on different 

hearings throughout the proceedings. It is not the first case where this Court has come across such situation 

where the case was being dragged on unnecessarily without having any legal defence. It has come to the 

notice of the Hon‘ble High Court in the past also, that even where State could legitimately save money by 

taking suitable measures, nothing was done not only to save money, but also to ward off litigation in 

appropriate cases. The above observations of the Hon‘ble High Court not only reflects upon the working of 

the State Govt. or its instrumentalities but also results in embarrassment to the Government and even the 

public interest too suffers a lot causing financial loss to the Government. Thus against the aforesaid 

background, I am directed to circulate the following guidelines/ instructions for implementation and 

necessary action on the part of the all concerned:— 
 

(1) In Court cases, all the Administrative Departments shall refer the matter to Law Department 

for legal opinion by presenting full facts of the case, as to see whether the case is fit for appeal 

or not. After obtaining the opinion of Law Department regarding the desirability of appeal, the 

Administrative Departments will take decision at the level of competent authority as per Rules 

of Business of the Government and only thereafter take further steps for filing appeal in the 

Higher Courts. 
 

 (2) Some of the important Government Departments having a large number of court cases, are 

already having a District Attorney/Dy. District Attorney/Assistant District Attorney/Sr.Law 
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Officer/Law Officers posted with them for rendering legal advice to these departments. These 

Government Advocates can be utilized by the concerned department in a more positive, fruitful 

and responsible manner, rather than being utilized for giving legal opinion alone in 

departmental cases. These Government Advocates should be invariably asked to attend the 

courts with the Advocate General/Additional Advocate General as the case may be and assist 

them by supplying factual position and general view points. Such Government Advocates 

should be also made responsible for keeping a comprehensive record of all the pending court 

cases of their department and should invariably inform concerned Secretary/Head of 

Department with regard to the progress of each case. The Government   Advocates be made 

responsible for keeping track of the departmental cases under their control, and if any case 

remains pending before the courts without meaningful progress, they shall be held responsible. 

 

 (3) The Departments, which are not having the post of District Attorneys/Deputy District 

Attorneys/ Sr. Law Officers/Law Officers may designate one responsible officer not below the 

rank of a Supdt for dealing with court cases. This designated Officer, should be responsible for 

maintaining a register of litigation wherein each and every case instituted by or against the 

department should be registered. This Officer should also record the progress of the case in 

this register on each and every date of hearing and should apprise his Secretary/Head of 

Department about the progress of the case after every date of hearing. 

 

 (4) It is very strongly recommended that each Department should depute its Distt. Attorney/Dy. 

District Attorney/Sr. Law Officer/Law Officer or the Designated Officer to assist the Advocate 

General/Addl. Advocate General as the case may be on each and every date of hearing with 

factual material and by supporting record of the case. 

 

 The above guidelines/instructions may be implemented faithfully and sincerely by all concerned so 

that Government cases before the various Courts may be prosecuted effectively any failure to do so will be 

viewed seriously. 

 

 Kindly acknowledge receipt of the Communication. 

 

Yours faithfully, 

 

Sd/-  

(SURINDER SINGH THAKUR), 

LR-cum-Secretary (Law), 

 to the  Government of Himachal Pradesh. 

___________ 

 

No. LLR-E(2)1/94.Vol-II  

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From:  

 

  The LR-cum-Pr. Secretary (Law)  

  to the Government of Himachal Pradesh. 

To 

 

 1. All the Administrative Secretaries to the    Government of Himachal Pradesh. 

 2. All the Heads of Departments, Himachal Pradesh. 

 3. All the Deputy Commissioners, Himachal Pradesh. 

 4. All the Superintendents of Police in Himachal Pradesh. 

 

Dated Shimla-171002, the 25th October, 2005 

 

Subject.—Defence of Officers through private Advocates.  
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Sir, 

 

 I am directed to say that the Ld. Advocate General, State of Himachal Pradesh, has brought to the 

notice of the Government that in some cases, the SDMs/Tehsildars in which they were arrayed as 

respondents in their official capacity and not in personal capacity, had engaged their own counsel for 

defending their official acts. In this regard, the Ld. Advocate General, has clarified that these officers had no 

right to engage their private counsel in such cases as they were not impleaded in their personal capacity (by 

name) as respondents. Apart from this, no permission from the competent authority (the Government) had 

been obtained to allow them to be represented by private counsel. This practice of engaging private counsel 

in Government cases by the concerned officers, when their official acts are challenged in the court apart 

from being undesirable are also completely unwarranted. No Government officer who is impleaded as 

respondent in his official capacity has a right to   be represented by a private counsel. As a matter of facts 

such officers are to be defended by the Ld. Advocate General and his team unless they are impleaded in their 

personal capacity. This is a most unhealthy tendency which is developing in the State and deserves to be put 

to end at this very stage. 

 

 In this regard, it is further clarified that no officer without the prior approval of the Law Department 

shall engage a private Advocate for his defence or his subordinate even when they are impleaded as 

respondents/defendants (by name) in their personal capacity. In case, they do so, the State Government 

would not refund the counsel-fee at any cost. 

 

 Therefore, against the above background, you are requested to ensure that no Private Advocate, for 

the defence of any officer/official be engaged without the prior approval of the Law Department, so that 

neither State Exchequer is unnecessarily burdened nor the State interest suffers. Thus, it has been decided by 

the State Government that any lapse in this regard will be viewed seriously and defaulting officers shall be 

held personally responsible for such lapse. You are also requested to ensure that no counsel fee in those cases 

to the private counsel should be sanctioned by any of the authorities in their favour, in which approval of 

Law Department is not obtained. 

 

 Please acknowledge receipt of this letter. 

 

Yours faithfully, 

 

Sd/-  

(SURINDER SINGH THAKUR), 

LR-cum-Principal Secretary (Law), 

 to the  Government of Himachal Pradesh. 

 

____________ 

 

No. LLR-E (2) 1/94-Vol-II. 

GOVERNMENT OF HIMACHAL PRADESH 

No. LLR-E (2) 1/94-Vol-II  

 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From :  

 

 The LR-cum- Secretary (Law) to the Government of Himachal Pradesh. 

To 

 

 1. All the Administrative Secretaries to the Govt. of H.P. 

 2. All the Heads of Departments in Himachal Pradesh. 

 3. All the Deputy Commissioners in Himachal Pradesh. 

 4. All the Superintendents of Police in Himachal Pradesh. 

 5. All the Chairmen/ Managing Directors/ Registrar of Boards/ Corporations/ Universities in H.P. 
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Dated Shimla-171002, the 19
th
 June, 2004 

 

Subject.—Non-compliance of orders of Hon‘ble High Court and no-filing of replies  thereof. 

 

Sir, 

 

 I am directed to say that the Ld. Advocate General, State of   Himachal Pradesh, has brought 

to the notice of the Chief Secretary to the Government of Himachal Pradesh that in most of the cases, 

invariably replies are being filed by various Departments/Corporations and Boards of the State Government, 

within the time granted by the Hon‘ble High Court, on account of which the Hon‘ble Court has started taking 

a very serious view for not filing of replies in time and in some case the State has been burdened with heavy 

costs. 

 This not only adversely reflects the working of the State Government or its instrumentalities but also 

results in embarrassment to the Government and even the public interest too suffers a lot causing huge loss 

to the Government. This act of negligence has been viewed seriously by the State Government. 

 

 Therefore, against the above background, you are requested to ensure that the reply in the court 

case(s) is/are filed within the stipulated time, so that neither State exchequer is unnecessarily burdened nor 

the State interest suffers. Thus it has been decided by the State Government that any lapse in this regard will 

be viewed seriously and defaulting officer(s)/official(s) shall be held personally responsible for such lapse 

and if any cost is imposed by the Hon‘ble Court for the negligence that may be recovered from the defaulting 

officer/official as the case may be. 

 

 This may be treated as most urgent. Please acknowledge receipt of this letter 

 

 

Yours faithfully, 

 

Sd/- 

(SURINDER SINGH THAKUR), 

LR-cum-Secretary (Law), 

to the  Government of Himachal Pradesh. 

 

___________ 

 

No. LLR(Lit)A(4)1/92 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 
From : 

 

  The LR-cum-Secretary (Law) to the 

   Government of Himachal Pradesh. 

 

To 

1. All the Administrative Secretaries to the Government of Himachal Pradesh, Shimla-171002. 

2. All the Divisional Commissioners in Himachal Pradesh. 

3. All the Heads of Departments in Himachal Pradesh. 

4. All the Deputy Commissioners in Himachal Pradesh. 

5. All the Superintendents of Police in Himachal Pradesh. 

6. All the District Attorneys in Himachal Pradesh 

7. All the Deputy District Attorneys in Himachal Pradesh 

8. All the Asstt. District Attorneys in Himachal Pradesh 
 

Dated Shimla-171002, the 2
nd

 April, 1992 
 

Subject.—Conciliation of cases by or against the Government pending in the various courts in Himachal 

Pradesh. 
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Sir, 

 

 The matter regarding conciliation of cases by or against the Government instituted/pending in 

the various Courts in H.P. was engaging the attention of the Government for some time past. After careful 

examination and consideration of the matter and keeping in view the new legislative policy to minimise the 

cases in the Courts and ensuring that the litigation comes to an end by way of an amicable settlement of the 

dispute, the government has decided to constitute District and State Level Committees with powers to 

settle the dispute amicably on behalf of the State in the Conciliation Courts and in the Lok Adalats. The 

constitution and function of such committees shall be as under:— 

 

 2. The District level committee shall consist of the following members:— 

 

1. Deputy Commissioner Chairman 

 

2. District Attorney/Assistant Member  

   District Attorney. 
 

3. District level Officer of the Member  

   concerned department. 

4. Assistant Commissioner to Member Secretary.  

   Deputy Commissioner. 

 

FUNCTION AND POWERS OF THE DISTRICT LEVEL COMMITTEE : 

 

 3. This Committee will identify the cases pending in any court in the District in which the State 

of Himachal Pradesh or any department of the State or any Public Officer of the State in his official capacity 

is a party to the proceedings. It will assess the feasibility of the cases or proceedings or matter for the 

purpose of conciliation. It shall be the duty of the District Level Officer of the concerned department 

involved in such litigation to bring such matter to the notice of the Member Secretary who shall as soon as 

possible place the matter for consideration of the District Level Committee. The District Level Committee 

shall also consult the opposite party to ascertain his terms of settlement and if both the parties agree on a 

certain proposal then the same will be referred to the State Level Committee. In case the opposite party 

does not participate despite of notice District Committee will consider all aspects keeping in view the merit 

of the case and will consider the proposal made either by the opposite party to the suit or proceeding or by 

the court where such suit or proceedings is pending and then shall frame its opinion on the proposal. It shall 

also keep in mind the law, equity and merits of the case or proceedings and submits recommendations to the 

State Level Committee along with the relevant record for the decision of the case by way of conciliation or 

natural settlement through its Member Secretary. 

 

 4. The State Level Committee will consist of the following members:— 

 

1. Chief Secretary Chairman 

2. Secretary (Finance) Member 

3. Secretary of the concerned Deptt. Member 

4. Secretary (Law) Member Secretary. 

 

 

FUNCTION AND POWERS OF THE STATE LEVEL COMMITTEE: 

 

 5. (i) The State Level Committee shall consider the proposal for settlement as recommended by the 

District Level Committee. Secretary of this Committee shall convene a meeting of the State Level 

Committee in consultation with the Chairman as soon as possible on receipt of the recommendations and 

record from the District Level Committee. Thereafter the Committee will take decision on such 

recommendation and submit a clear cut recommendation for the final approval of the Minister concerned. 
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The decision so approved by the Minister concerned shall be communicated to the District Level Committee 

through its Member Secretary with a copy to the District Level Officer of the concerned department, who 

shall then communicates the decision of the State Level Committee to the Court concerned, either personally 

or through Advocate engaged by the State to defend its interest or through any other Law Officer 

representing the State. 

 

(ii) The State Level Committee shall also look into the proposal either from the party or the Court 

concerned for conciliation or settlement by mutual consent of the case or proceeding pending 

in the State High Court or F.C. (Appeals)  or any State Forum or Body. The highest Officer of 

the concerned department will bring such matter to the notice of Secretary, State Level 

Committee, who shall then convene meeting of the State Level Committee in consultation 

with the Chairman to consider the proposal for the settlement and submit a clear cut 

recommendation for the final approval of the Minister concerned. The decision so approved by 

the Minister concerned shall be communicated to the Head of the concerned department who 

shall then communicate the decision to the Court concerned. The State Level Committee shall 

while taking its decision also be guided by the principles of equity, natural justice and merit of 

the case. 

 

 6. The decision(s) so taken by the State Level Committee with the final approval of the Minister 

concerned either on recommendation of the District Level Committee or on its motion shall be a decision of 

the State Government and the Collector of the District, District Attorney, Deputy District Attorney and 

Assistant District Attorney shall be entitled to give statement on behalf of the State regarding the 

composition on such terms as may be conveyed to him and such statement shall be binding upon the State. 

 

 7. These Committees shall consider the possibility of conciliation of Civil and Revenue Cases in 

general though the priority shall be given to the civil suits/cases. 

 

 8. The above decision of the Government has come into force at once and be strictly followed by 

all Departments/Officers in future. It shall be responsibility of the concerned Secretary to ensure strict 

compliance of the decision of the State Government. 

The receipt of this communication be acknowledged. 

 

Yours faithfully, 

 

Sd/-   

(A. L. VAIDYA), 

LR-cum-Secretary (Law),  

to the  Government of Himachal Pradesh. 

____________ 
 

No. LLR-(Lit) A( 4)-1/92 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

From 

 

  The L.R.-cum-Principal Secretary (Law), 

   to the  Government of Himachal Pradesh. 

To 

 

1. All the Administrative Secretaries to the Government of Himachal Pradesh, Shimla-2. 

2. All the Heads of the Departments in Himachal Pradesh. 

3. All the Divisional Commissioners in Himachal Pradesh. 

4. All the Deputy Commissioners in Himachal Pradesh. 

5. All the Superintendents of Police in Himachal Pradesh. 

6. All the District Attorneys in Himachal Pradesh. 
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Dated Shimla-2, the 26
th
 April, 2006 

 

Subject.—Conciliation of cases by or against the Government pending in the various courts in Himachal 

Pradesh. 
 

Sir, 

 I am directed to invite your kind attention to this Department letter of even number dated 2-4-1992 

on the subject cited above. In order to minimize the cases in the various courts of law the matter was 

discussed in the meeting of Committee of Secretaries held on 22-3-2006 under the Chairmanship of Chief 

Secretary and it was decided to reiterate the aforesaid decision of the Government. The decision of the 

Government already taken in this behalf is re-produced as under :— 
 

 ―The matter regarding conciliation of cases by or against the Government instituted/ pending in the 

various courts in H.P. was engaging the attention of the Government for some time past. After 

careful examination and consideration of the matter and keeping in view the new legislative policy 

to minimize the cases in the courts and ensuring that the litigation comes to an end by way of an 

amicable settlement of the dispute, the Government has decided to constitute District and State Level 

Committees with powers to settle the dispute amicably on behalf of the State in the Conciliation 

Courts and in the Lok Adalats. The constitution and function of such committees shall be as 

under:— 

 The District Level Committee shall consist of the following members :— 

 

1. Deputy Commissioner Chairman 

2. District Attorney/Assistant District Attorney Member 

3. District Level Officer of the Member  

 concerned department. 

4. Assistant Commissioner to Commissioner Member-Secretary 

 

FUNCTION AND POWERS OF THE DISTRICT LEVEL COMMITTEE : 

 

 This committee will identify the cases pending in any court in the District in which the State of H.P. 

or any Department of the State or any Public Officer of the State in his official capacity is a party to the 

proceedings. It will assess the feasibility of the cases or proceedings or matter for the purpose of 

conciliation. It shall be the duty of the District Level Officer of the concerned Department involved in such 

litigation to bring such matter to the notice of the Member Secretary who shall as soon as possible place the 

matter for consideration of the District Level Committee . The District Level Committee shall also consult 

the opposite party to ascertain his terms of settlement and if both the parties agree on a certain proposal then 

the same will be referred to the State Level Committee. In case the opposite party does not participate 

despite of notice District Committee will consider all aspects keeping in view the merits of the case and will 

consider the proposal made either by the opposite party to the suit or proceeding or by the Court where such 

suit or proceedings is pending and then shall frame its opinion on the proposal. It shall also keep in mind the 

law, equity and merits of the case or proceedings and submit its recommendations to the State Level 

Committee alongwith the relevant record for the decision of the case by way of conciliation or mutual 

settlement through its Member Secretary. 

 

 The State Level Committee will consist of the following members :— 

 

1. Chief Secretary Chairman 

2. Secretary (Finance) Member 

3. Secretary of the concerned Department Member 

4. Secretary (Law) Member Secretary. 

 

 



117 
 

 

 

FUNCTION AND POWERS OF THE STATE LEVEL COMMITTEE : 

 

(i) The State Level Committee shall consider the proposal for settlement as recommended by the 

District Level Committee. Secretary of this Committee shall convene a meeting of the State 

Level Committee in consultation with the Chairman as soon as possible on receipt of the 

recommendations and record from the District Level Committee. Thereafter, the Committee 

will take decision on such recommendations and submit a clear cut recommendation for the 

final approval of Minister concerned. The decision so approved by the Minister concerned 

shall be communicated to the District Level Committee through its Member Secretary with a 

copy to the District Level Officer of the concerned Department, who shall then communicate 

the decision of the State Level Committee to the court concerned, either personally or through 

Advocate engaged by the State to defend its interest or through any other Law Officer 

representing the     State. 

 

(ii) The State Level Committee shall also look into the proposal either from the party or the court 

concerned for conciliation or settlement by mutual consent of the case or proceeding pending 

in the State High Court or F.C. (Appeals) or any State forum or body. The highest officer of 

the concerned department will bring such matter to the notice of Secretary, State Level 

Committee, who shall then convene meeting of the State Level Committee in consultation with 

the Chairman to consider the proposal for the settlement and submit a clear cut 

recommendation for the final approval of the Minister concerned. The decision so approved by 

the Minister concerned shall be communicated to the Head of the concerned Department who 

shall then communicate the decision to the court concerned. The State Level Committee shall 

while taking its decision also be guided by the principles of equity, natural justice and merit of 

the case. 

 

The decision(s) so taken by the State Level Committee with the final approval of the Minister 

concerned either on recommendation of the District Level Committee or on its motion shall be 

a decision of the State Government and the Collector of the District, District Attorney, Deputy 

District Attorney and Assistant District Attorney shall be entitled to give statement on behalf 

of the State regarding the composition on such terms as may be conveyed to him and such 

statement shall be binding upon the State. 

 

These Committees shall consider the possibility of conciliation of Civil and Revenue cases in 

general though the priority shall be given to the civil suits/cases. 

 

The above decision of the Government has come into force at once and be strictly followed by all 

Departments/Officers in future. It shall be the responsibility of the concerned Secretary to 

ensure strict compliance of the decision of the State Government.‖ 

 

 The receipt of this communication be acknowledged. 

 

 

 

Yours faithfully, 

 

Sd/-  

L.R.-cum-Principal Secretary (Law), 

 to the  Government of Himachal Pradesh. 

 

Endst. No. LLR(Lit)A(4)-1/92 dated 26
th
 April, 2006.  

 

Copy is forwarded for information to :— 

 

1. The Registrar General, High Court of Himachal Pradesh, Shimla-1. 

2. The Registrar, H.P. Administrative Tribunal, Shimla-2. 
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3. The Advocate General,Himachal Pradesh, Shimla-1. 

4. All the District & Sessions Judges in Himachal Pradesh. 

5. The Sr. Special Private Secretary to the Chief Secretary, H.P. Secretariat, Shimla-2. 

6. The Private Secretary to the Hon‘ble Chief Minister, H.P. Secretariat, Shimla-2. 

 

 

 

Sd/- 

 

L.R.-cum-Principal Secretary (Law), 

 to the Government of Himachal Pradesh. 

 

 

 

___________ 

 

Government of Himachal Pradesh   

Law Department  

 

File No. LLR-B(1)5/96       Dated: Shimla-2, the    19th September 2007 

 

NOTIFICAITON 

 

In partial modification of this Government Notification No.  LLR-(B)1-5/96 dated 4-12-2006, the 

Governor, Himachal Pradesh is further pleased to order the classification of Law Officer of various 

Departments designated as such vide aforesaid notification as ―Class-II (Gazetted).‖   

 

 

          By order, 

Sd/- 
         J. N. Barowalia, 

                                                          LR-cum-Pr. Secretary (Law) to the 

Government of Himachal Pradesh. 

 

______________ 

 
No. Home-E(5) 2-336/2004 

Government of Himachal Pradesh 

Department of Home 

From  

The Principal Secretary (Home) to the  

Government of Himachal Pradesh.  

 

To  

All the District Magistrates,  

Himachal Pradesh.  

 

Dated:  08 August,  2008.  

 

Subject.—Delegation of Powers in Criminal Cases.  

 

Sir, 

  

  I am to say that, as a result of instructions issued vide this department letter of even number dated 

31-10-2007, there had been some confusion amongst the field agencies, with regard to delegation of powers 

in criminal cases. In order to clarify the position, the matter was active consideration of the State 
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Government. Now, the Government has decided to issue following revised instructions, in supersession of 

all earlier instructions issued in this regard from time to time, with immediate effect. 

 

(A)   The provisions of sections 377 and 378 Cr.P.C., as amended by the Cr.P.C. (Amendment Act, 

2005 (Central Act 25 of 2005) has come into operation from 23-6-2006 as per the Notification No. 626 dated 

21-6-2006 issued by the Ministry of Home Affairs, Government of India. Accordingly, the following type of 

cases for appeal shall be approved at the Government level with immediate effect:  

 

(i) Under Section 377(1)(b) Cr.P.C. 

 

 Where the appeal against the sentence on the ground of its inadequacy is to be filed in the High 

Court (i.e. the sentence has passed by a Court of Session); and  

(ii) Under Section 378(1)(b)Cr.P.C. 

 

 Where the appeal is to be presented to the High Court from,— 

 

(a)  an order of acquittal passed by a Magistrate other than in respect of a cognizable and non-

bailable offence.  

 

(b)  an original or appellate order/judgment of acquittal passed by a Court of Session or an 

order of acquittal passed by the Court of Sessions in revision. The phrase appellate under 

of an acquittal passed by Court of Session‘ means an order or acquittal recorded by the 

Court of Session in an appeal against an order of conviction and not a judgment wherein 

it upholds the order of acquittal already recorded by the Magistrate (as per the judgment 

dated 22-8-2006 passed by the Hon'ble High Court, HP in Cr. M.P. Nos. 443, 445, 446, 

447, 508, 509 and 512 of 2006).  

       

(B)  Final decision to file appeal/revision or close the case shall be taken by the District Magistrate 

concerned, without referring the same to the State Government in the following cases, namely:  

        
 (i)  Under Section 377(I)(a) Cr.P.C. 

      

      where the appeal against the sentence on the ground of its inadequacy is to be filed before 

Court of Session and the sentence has been passed by a Magistrate. 

 

(ii) Under Section 378(1) (a) Cr.P.C., 

 

 Where the appeal is to be presented to the Court of Session from an order of acquittal passed 

by a Magistrate in respect of a cognizable and non-bailable offence. In other cases, where the 

appeal against acquittal by a Magistrate has to be filed as usual in the Hon'ble High Court, the 

matter is covered under section 378(1)(b) Cr.P.C.). 

  

(iii) Procedure for closure of cases.- 

 

 Where the District Magistrate on the opinion of Public Prosecutor found that the case is not fit 

for appeal against the orders of acquittal under the offences, which are appealable before the 

Hon'ble High Court, such cases may be closed at the level of the District Magistrate and only 

those cases may be sent to the Government which are found fit for filing of appeal in the High 

Court by the District Magistrate.  

 

(iv) Where the parties have entered into compromise resulting acquittal of the accused, under 

section 320 Cr. P.C., and where the court has permitted the closure of case in which offences 

were no compoundable, such cases the mater shall be examined at the level of District 

Magistrates.  
 

(v) where the accused has been declared as proclaimed offender where proceedings under section 

299. Cr. P.C. has been initiate and cases where abatement of proceedings against accused upon 
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death during trial has been initiated, can be dealt with at the level of District Magistrates in 

consultation with Public Prosecutor.  

 

(vi) Criminal cases of summary nature in which the courts have Imposed fine.  

 

 (vii) All cases under the Punjab Excise Act, as applicable to the State of Himachal Pradesh.  

 

(C)     Further where the appeal against the order of the Magistrate is required to be filed in the 

Court of Session and where the accused is charged in the same case of having committed both cognizable 

and non-bailable offence (s) as well as offences which may be non cognizable or bailable or where there are 

more than one accused and where some of the accused are charged or having committed cognizable and 

non-bailable offence(s) and some accused may be charged with having committed offences which are either 

non cognizable or bailable, as per the judgment dated 22-8-2006 passed by Hon'ble High Court, HP in 

Cr.MP. Nos. 443, 445, 446, 447, 508, 509 and 512 of 2006). 

  

(D) Irrespective of delegation of powers to the District Magistrates for taking final decision in 

respect of cases covered under sections 377(I)(a) or 378(1)(a).Cr.P.C., the State Government may suo-moto 

call for any such cases from any District in the public.  

 

Interest and issue directions to the Public Prosecutor to present an appeal. 

  

These instructions may be followed in letter and spirit.  

 

By order,  

Sd/- 

Principal Secretary (Home) to the  

Government of Himachal Pradesh. 

 

___________ 
 

No. Home-E(5) 2-336/2004 

Government of Himachal Pradesh 

Department of Home 

 

From  

 

The Principal Secretary (Home) to the  

Government of Himachal Pradesh.  

 

To 

 

All the District Magistrates,  

Himachal Pradesh.  

 

Dated: 8th August, 2008.  

 

Subject.—Delegation of Powers in Criminal Cases.  

 

Sir,  

 

I am to say that, as a result of instructions issued vide this department letter of even number dated 

31-10-2007, there had been some confusion amongst the field agencies, with regard to delegation of powers 

in criminal Cases. In order to clarify the position, the matter was active consideration of the State 

Government. Now, the Government has decided to issue following revised instructions, in supersession of 

all earlier instructions issued in this regard from time to time, with immediate effect.  
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(A)  The provisions of sections 377 and 378 Cr.P.C., as amended by the Cr.PC  (Amendment Act, 

2005 (Central Act, 25 of 2005) has come into operation from 23-6-2006 as per the Notification No. 626 

dated 21-6-2006 issued by the Ministry of Home Affairs, Government of India. Accordingly, the following 

type of cases for appeal shall be approved at the Government level with immediate effect:— 

 

 (i) Under Section 377(1) b) Cr.P.C.  

  Where the appeal against the sentence on the ground of its inadequacy is to be filed in the 

High Court (i.e.) the sentence has passed by a Court of Session); and  

 

 (ii) Under Section 378(1)(b)Cr.P.C.  
  Where the appeal is to be presented to the High Court from,— 

 

   (a) an order of acquittal passed by a Magistrate other than in respect of' a cognizable 

and non-bailable offence.  

 

   (b)  an original or appellate order/judgment of acquittal Passed by a Court of Session or 

an order of acquittal passed by the Court of Sessions in revision. The phrase 

appellate order of an acquittal passed by Court of Session means an order of 

acquittal recorded by the Court of Session in an appeal against an order of 

conviction and not a judgment wherein it upholds the order of acquittal already 

recorded by the Magistrate (as per the judgment dated 22-8-2006 passed by the 

Hon'ble High Court, HP in Cr. M.P. Nos. 443, 445, 446, 447, 508, 509 and 512 of 

2006).  

 

 (B)    Final decision to file appeal/revision or close the case shall be taken by the District Magistrate 

concerned, without referring the same to the State Government in the following cases, 

namely:— 

 

(i) Under Section 377(I)(a) Cr.P.C.,- 

 

  where the appeal against the sentence on the ground of its inadequacy is to be filed 

before Court of Session and the sentence has been passed by a Magistrate.  

(ii)  Under Section 378(I)a Cr.P.C.,- 

  where the appeal is to be presented to the Court of Session from an order of 

acquittal passed by a Magistrate in respect of 4 cognizable and non-bailable offence. 

In other cases, where the appeal against acquittal by a Magistrate has to be filed as 

usual in the Hon'ble High Court, the matter is covered under section 378(1)(b) 

Cr.P.C.). 

 

(iii)  Procedure for closure of cases,- 

 

  where the District Magistrate on the opinion of Public Prosecutor found that the 

case is not fit for appeal against the orders of acquittal under the offences, which are 

appealable before the Hon'ble High Court, such cases may be closed at the level of 

the District Magistrate and only those cases may be sent to the Government which 

are found fit for filing of appear in the High Court by the District Magistrate. 

  

(iv) where the parties have entered into compromise resulting! acquittal of the accused, 

under section: 320 Cr. P.C., and where the court has permitted the closure of case in 

which offences were ne compoundable, such cases the mater shall be examined at 

the levy of District Magistrates.  

 

(v)    Where the accused has been declared as proclaimed offender. Where proceedings 

under section 299 Cr. P.C. has been initiate and cases where abatement of 

proceedings against accused upon death during trial has been initiated, can be dealt 

with all the level of District Magistrates in consultation with Public Prosecutor.  
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(vi)   Criminal cases of summary nature in which the courts have Imposed fine.  

 

(vii)   All cases under the Punjab Excise Act, as applicable to the State of Himachal 

Pradesh.  

 

 (C)  Further where the appeal against the order of the Magistrate is required to be filed in the 

Court of Session and where the accused is charged in the same case of having committed 

both cognizable and non-bailable offence (s) as well as offences which may be non 

cognizable or bailable or where there are more than one accused and where some of the 

accused are charged or having committed cognizable and non-bailable offence(s) and some 

accused may be charged with having committed offences which are either non cognizable or 

bailable, (as per the judgment dated 22-8-2006 passed by Hon'ble High Court, HP in Cr.MP. 

Nos. 443, 445, 446, 447, 508, 509 and 512 of 2006).  

 

 (D)  Irrespective of delegation of powers to the District Magistrates for taking final decision in 

respect of cases covered under sections 377(1)(a) or 378(1)(a) Cr.P.C., the State 

Government may suo-moto call for any such cases from any District in the public Interest 

and Issue directions to the Public Prosecutor to present an appeal.  

 

 These instructions may be followed in letter and spirit.  

 

 

By order,  

Sd/- 

Principal Secretary (Home) to the 

Government of Himachal Pradesh. 

___________ 

 

PROCEDURE TO BE FOLLOWED IN CASES TO BE DECIDED AT 

GOVERNMENT LEVEL 

 

(i) Office of the concerned District Attorney/A.D.A shall intimate (through Niab Court) the concerned 

S.P./D.S.P. regarding the acquittal/conviction in a particular decided case immediately so that the 

said S.P./D.S.P. is in a position to depute an official for procuring copy of the judgment for 

examination and analysis.  

 

(ii) Every proposal for appeal will be prepared in the attached proforma (Annexure-I) by the APP/PP 

and forwarded to Government by the District Magistrate. 

 

(iii)  The proforma will be filled up in 5 copies: one copy will be retained by the PP; one copy will be 

forwarded to the SP for analysis action at his end and three copies will be forwarded to Home 

Department through District Magistrate.  

 

(iv) Remedial action in such cases shall mainly be the responsibility of the concerned SPPP, as the case 

may be. These cases and remedial action in order to prevent a repeat of a similar investigative 

prosecution failure will be specifically discussed in monthly/quarterly crime meetings by the SPs 

and DIGs. Copy of minutes of the aforesaid meetings will be forwarded to Home Department and 

DGP. These cases will also be discussed in Police-Prosecution meeting taken by DMs, minutes of 

which also will be sent to the Home Department as per instructions.  

 

(v) Thu Home Department while conveying the approval to appeal or otherwise to the District 

Magistrate shall fill up and return Part-II of the proforma and shall simultaneously endorse the 

second copy of the proforma to the DGP; Director of Prosecution as the case may be, based upon the 

types of lapses noticed. Third copy of the proforma will be filed in District wise folders of Home 

Department.  
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(vi)  The DM must hold monthly Police-Prosecution meetings. In addition the Director Prosecution/ 

Secretary (Home) will hold quarterly District level meetings with DM, SP and PP of the District 

which will inter-alia discuss these cases in greater depth with special reference to art II of 

Annexure-I.  

 

(vii) Based on the feedback from Director General of Police and Director Prosecution, policy and 

systemic issues will be raised in the State Security Advisory Board or State Forensic Science 

Development Board as the case may be.  

 

PROPOSAL FOR CRIMINAL APPEAL IN HIGH COURT 

 

PART-I: PROPOSAL 

 

1. Name of Parties..........................................................  

2.  FIR NO..............................DATE…………………..  

3. P.S.....................................DISTT………………….. 

4. CASE NO.........................COURT………………… 

5. Section & Acts……………………………………. 

6. Facts of Crime (in brief)……………………………………………….  

7. Name of IO(s) with period………………………….... 

8. (a) Challan put up on (date)............................................ 

     (b) Case decided on (date)...............................................  

9.  Evidence used in Trial........ 

      i)  Direct………………………. 

 ii) Circumstantial……………... 

          iii)    Medical Forensic...................  

10. Final Verdict.............................  

11. Reasons given in judgment (in brief)…………….. 

12. Whether recommended for appeal..................  

13.      Grounds of appeal (attach sleet)...................  

14.   Whether any investigative prosecution deficiency mentioned in  judgment/order (mention in 

 brief)................................................................  

 

15.  Remedial action being taken (on point  

14. ………………………………………………………………………………… 

 

 

PP/APP Distt. 

Countersigned/recommended 

District Magistrate. 

 

_________ 

 

                                                            PART-II DECISION 

 

1.  Case No...................... Court................................................................................................................... 

 

2. Decision of Govt. to file /not file appeal............................................................................... ................. 

.................................................................................................................................................................

......................................................  

 

3.     Prosecution shortcoming requiring to be addressed................................................................................ 

 .................................................................................................................................................................

.................................................................. 
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4.   Investigation shortcoming requiring to be addressed.............................................................................. 

.................................................................................................................................................................

.................................................................................................................................................................

..................................................................................................................................... 

 

 
Under/Deputy/Joint Secretary (Home) to the 

Government of Himachal Pradesh, Shimla-2. 

_________ 

 
PROCEDURE TO BE FOLLOWED IN CASES TO BE DECIDED AT   

D.M. LEVEL 

 

(1)  Office of the concerned District Attorney /A. D.A. shall intimate through Niab Court) the concerned 

S.P. D.S.P. regarding the acquittal conviction in a particular decided case immediately so that the said 

S.P.: D.S.P. is in a position to depute an official for procuring copy of the judgment for examination 

and analysis.  

 

(ii) Every proposal for appeal will be prepared in the attached proforma (Annexure-I) by the APP/PP and 

the case file will be submitted to the concerned DM for his final decision. 

 

(iii)    The proforma will be tilled up in 3 copies; one copy will be retained by the APP/PP, one copy will be 

forwarded to the SP for analysis/action at his end and one will be submitted along with case tile to 

concerned DM.  

 

(iv)   Remedial action in such cases shall mainly be the responsibility of the concerned SP/PP, as the case 

may be. These cases and remedial action in order to prevent a repeat of a similar investigative 

prosecution failure will be specifically discussed in monthly, quarterly crime meetings by the SPs and 

DIGs. Copy of minutes of the aforesaid meetings will be forwarded to Home Department and DGP. 

These cases will also be discussed in Police-Prosecution meeting taken by DMs, minutes of which 

also will be sent to the Home Department as per existent instructions.  

 

(v)     The DM while conveying the approval to appeal or otherwise to the APP/PP shall fill up and return 

Part-II of the proforma (Annexure-I) accompanying this letter and shall simultaneously endorse the 

second copy of the...................................... filed in District folders maintained by the DM for the 

District for meetings.  

 

(vi)   The DM must hold monthly Police-Prosecution meetings. In addition the Prosecution/ Secretary 

(Home) will hold quarterly District level meetings with DM, SP and PP of the District which will 

inter-alia discuss these cases with special reference to Part II of Annexure-l for suggesting 

improvements for the future guidance of the prosecution and investigation wings of Home 

Department.  

                                                            _______ 

 

 

PROPOSAL FOR CRIMINAL APPEAL IN SESSIONS COURT 

 

PART-I: PROPOSAL  

 

1.  Name of Parties............................................................................................................................................ 

 

2.     FIR NO............................................................................DATE..................................................................  

 

3.     P.S............................................................................DISTT......................................................................... 

 

4.     CASE XO......................................................COURT................................................................................. 
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5.     Sections & Acts........................................................................................................................................... 

 

6.     Facts of Crime (in brief)............................................................................................................................. 

 

7.   Name of  IO(s) with period..................................................................................................................... 

 

8.  

 (a)  Challan put up on (date)...................................................................................................................... 

 

 (b)  Case decided on (date)……………………........................................................................................ 

 

9.  Evidence used in Trial…………………………….................................................................................... 

 

 (a)  Direct................................................................................................................................................... 

 

 (b)  Circumstantial.................................................................................................................................... 

 

 (c)  Medical Forensic................................................................................................................................. 

 

10.  Final Verdict................................................................................................................................................ 

 

11.  Reasons given in judgment (in brief)........................................................................................................... 

 

12.  Whether recommended for appeal............................................................................................................... 

 

13.  Grounds of appeal (attach sheet)................................................................................................................. 

 

14.  Whether my investigative prosecution deficiency mentioned in judgment/order (mention in 

 brief)......................................................................................................................................................... 

 

 ..................................................................................................................................................................... 

 

 ..................................................................................................................................................................... 

 

Concerned A.P.P.  

Countersigned/recommended. 

_______ 

 

PAR-II DECISION OF DISTRICT MAGISTRATE 

 

1. Case No.....……….............................................................Court……………………............................... 

 

2. Decision to file/not file appeal.................................................................................................................... 

 .....................................................................................................................................................................

 ............................................................................................... 

 

3. Prosecution shortcoming requiring to be addressed.................................................................................... 

 ..................................................................................................................................................................... 

 ............................................................................... 

 

4.  Investigation shortcoming requiring to be addressed.................................................................................. 

 ..................................................................................................................................................................... 

 ............................................................................... 

 

 

      District Magistrate. 
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No. Home-E-(5)-3-374/2015 

Government of Himachal Pradesh 

Department of Home (Section-E) 

To 

1. All Heads of the Departments in Himachal Pradesh  

2. All District Magistrates in Himachal Pradesh  

 

Dated Shimla-2     08-6-2016  

 

Subject.—Withdrawal of the Criminal Cases.  

 

Sir/Madam,  

 

On the subject cited above, I am directed to say that it has been observed that some times FIR is 

lodged by the public servant in his official capacity against the accused and thereafter the complainant enters 

into compromise without the notice/knowledge of concerned Department.  

 

In view of above, it has been decided that all HODs will ensure/direct field functionaries under their 

control not to enter into a compromise with the accused person when the FIR is lodged by the public servant 

in his official capacity against the accused without consultation with the incharge of the Department in the 

District/State level. Further, all District Magistrates are also directed to ensure that in case, there is such 

compromise by the public servant, the concerned District Magistrate will not recommend the case for its 

withdrawal to the Government without seeking and considering the views of the concerned Department.  

 

The above instructions be brought to the notice of all concerned for strict compliance. 

  

 

Yours faithfully,  

Sd/- 

(Yogesh Kumar Sood)  

________ 

 

Home-E (5)-2-241/2017 

Government of Himachal Pradesh 

Department of Home (E-Section) 

 

To 

All District Magistrates in  

Himachal Pradesh.  

 

Dated: Shimla-171002, the                          27-03-2017 

 

Subject.—Regarding criminal cases.  

 

Sir/Madam, 

  

On the subject cited above I am directed to say that it has been observed that criminal cases in those 

the approval for withdrawn from prosecution have already been given are being sent by the District 

Magistrates to Government again for according approval/decision for filing of an appeals/revisions.  

 

It is quite obvious that when a decision has been conveyed for the withdrawal, there appears no 

question to send the cases to Government again. Further it has also been noticed that cases under section 138 

of the Negotiable Instrument Act are also being sent which are not required to be decided at the Government 

level, as the disputes u/s 138 of Negotiable Instrument Act are between the parties and purely a private 

matter, where the State has nothing to do.  

 



127 
 

 

 

It is, therefore, requested to ensure the compliance of above instructions.  

 

Yours faithfully,  

Sd/- 

(Yogesh Kumar Sood), 

Deputy Secretary (Home) to the 

Govt. of Himachal Pradesh. 

 

_________ 

 

   No. LLR-E (9)-3/2018-II 

   Government of Himachal Pradesh 

   Law Department 

From 

 

   The L.R.-cum-Principal Secretary (Law) to the 

   Government of Himachal Pradesh, 

   Shimla-2. 

To 

 

1. All the Administrative Secretaries to the  

 Government of Himachal Pradesh, 

 Shimla-2. 

 

2. All the Managing Directors, Chairmen/Secretaries of the Boards/Corporations/Co-

operative Banks, HP Staff Selection Commission, Universities etc. 

3. All the Deputy Commissioners, 

 Himachal Pradesh. 

 

   Dated Shimla-2, the               15
th
 December, 2022. 

 

Subject.—Defending of Government cases effectively before various courts-Instructions thereof. 

 

Sir, 

 

It has been observed that in litigation to which a government is a party, its interest are not being 

watched properly. The government departments are under a special obligation to ensure that they perform 

their duties with due diligence and commitment. The State represents the collective cause of the community 

and if any decision of the court/tribunal which requires immediate challenge before the higher 

court/authority, it should not remain entangled from on department/officer to the other. The Hon‘ble 

Supreme Court has also taken serious note of delay in many cases citing administrative bottlenecks. In this 

regard, the Rules of Business of the State Government stipulates that all the Administrative Departments 

shall consult the Law Department on the institution or withdrawal of any prosecution and the defence or 

institution of any suit or proceedings, filed against or by the Government. 
 

In the above backdrop, I am directed to say that in future, the following guidelines shall be kept to 

save the Government interests in the Court of Law:— 
 

1. All the standing counsels/retainer lawyers/government pleaders shall defend the interests of the 

State Government effectively before the authority/court/officer at whose disposal their services 

have been placed, by making their appearance on each and every hearing of the case. 
 

2.  The fee of standing counsels/retainers lawyer except appearing before the Hon‘ble High 

Court/independent statutory bodies shall be paid after verification of their appearance  before 

the court concerned by the District Magistrate. 
 

3.  In order to have proper supervision and control over litigation, online litigation monitoring 

system (LMS) of DIT shall be used to keep track of all court cases. All the cases will be 
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entered and regularly updated in the LMS. Every department will appoint a senior officer as 

nodal officer at the secretariat level and preferably law officer/ADA/Dy. DA/DA at the 

State/District/Sub-division lelvel to look after the progress of cases. In departments where the 

litigation is large, sufficient number of staff will be deputed to assist the nodal officer. It will 

be the responsibility of the nodal officer to upload the cases and move the file for taking action 

by the concerned officer/authority. 

 

4. When any reply, petition, affidavit etc. is to be filed by the government department, it will be 

ensured that it is filed within limitation period as prescribed or directed. As there are different 

levels in some departments where the record is kept and decisions are to be taken, it is for the 

concerned department to evolve its own system to get reply, petition etc. filed within the 

stipulated time. 

 

5. Wherever any adverse order is passed against the State or any direction has been issued by the 

court, the standing counsel/retainer lawyer/government pleader shall without any delay 

intimate the decision with opinion to the Administrative Secretary, Head of Department and 

any other officer concerned  with the case. This process is to be completed before the expiry of 

the limitation period so that direction of the court is complied within the limitation period. 

 

6. After completion/final disposal of the case, every standing counsel/retainer lawyer/government 

pleader shall record his legal opinion preferably  within 7 days after receiving the copy of the 

judgment/order, which shall be applied for immediately after the decision, and forward his 

recommendations alongwith the entire record to the petitioner or respondent, as the case may 

be, with regard to filing of appeal/revision/review or final consignment of the file. 

 

7.  After receiving the opinion of the standing counsel/retainer lawyer/government pleader, the 

Administrative Secretary, Head of Department and any other officer concerned with the case, 

as the case may be, shall then form independent opinion  on the merits of the case about 

agitating the matter further notwithstanding the verdict given by the lower court and opinion 

given by the standing counsel/retainer lawyer/government pleader. Simultaneously, the nodal 

officer shall also put up matter before the concerned authority for taking necessary action. 

 

8. Whenever the opinion of the law department is to be taken as per Rules of Business, it is 

mandatory before filing or non filing of case/appeal/revision/review. 

 

 These instructions may be brought to the notice of all the concerned. Any deviation from these 

instructions by any standing Counsel/retainer lawyer/government pleader shall be viewed seriously and 

appropriate action shall follow accordingly. 
 

 

  Yours faithfully, 

       Sd/-  

(Satinder Verma), 

DLR-cum-Dy. Secy. (Law) to the 

Govt. of Himachal Pradesh. 

__________ 

 

Government of Himachal Pradesh 

Law Department 

 

No. LLR-E(9)-2/2018-Loose    Dated Shimla-2, the      December, 2019. 

 

NOTIFICATION 

 

The Governor, Himachal Pradesh is pleased to enhance the existing fee structure from Rs. 1500/- 

(Rupees one thousand and five hundred) plus Rs. 200/ (Rupees two hundred) as miscellaneous expenses per 

case to Rs. 5000/- (Five thousand) plus Rs. 500/- (Five hundred) miscellaneous expenses per case, in respect 
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of Advocates empanelled for defending the Revenue cases pending before the Revenue Officers/Revenue 

Courts relating to the various Government Departments with immediate effect.  
 

The above revised fee structure shall be applicable only in respect of Revenue cases decided on or 

after the issuance of this notification.  
 

In relation to court cases other than the Revenue cases, the fee settled by the Government 

Departments, Boards, Corporations and the other Government Institutions, in consultation with the Law 

Department, shall be payable to the Panel Advocates.  

By order,  

Sd/- 

(Yashwant Singh Chogal), 

LR-cum-Pr. Secretary (Law) to the 

Government of Himachal Pradesh. 
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Annexure —“B” 

LAW DEPARTMENT 

 

NOTIFICATION 

 

Shimla-2, the 1
st
 May, 1957 

 

 No. LR-107-323/56(A).—In exercise of the powers vested in him under rule 4 of the Notaries 

Rules, 1956, the Lieutenant Governor, Himachal Pradesh is pleased to designate all District Magistrates in 

Himachal Pradesh as Competent Authorities for the purposes of the said Rules, for their respective District. 

 

 

 

By order, 

 (LAKSHMAN DASS) 

                Assistant Secretary (Judiciary). 

 

____________ 

 

 

 

LAW DEPARTMENT 

 

NOTIFICATION 

 

Shimla-2, the 1st July, 2017 

 

No. LLR-A(2)-1/2014-Leg.—In exercise of the powers conferred by rule 4 of the Notaries Rules, 

1956, the Governor, Himachal Pradesh, in supersession of previous Notification No.LLRA(2)- 1/2014-Leg. 

dated 7th November, 2014, is pleased to designate the senior most Deputy Legal Remembrancer-cum-

Deputy Secretary (Law-English) to the Government of Himachal Pradesh asCompetent Authority for the 

entire State of Himachal Pradesh for the purpose of the said rules,with immediate effect. 

 

 

 

By order, 

 

 

DR. BALDEV SINGH 

LR-cum-Pr. Secretary (Law). 
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Annexure—“C” 

 

LAW DEPARTMENT 

(Legislation) 

 

NOTIFICATION 

 

Shimla-2, the 3
rd

 July, 2005 

 

 No. LLR-E(9)-20/95.—In exercise of the powers conferred by section 13(1) of the Notaries Act, 

1952, the Governor, Himachal Pradesh is pleased to authorise all the District Magistrates in Himachal 

Pradesh within their respective jurisdictions to file complaint(s) in the court against the Notaries Public for 

offence committed by them in exercise of the functions under the Act ibid. 

                  By order,  

 

(SURINDER SINGH THAKUR) 

LR-cum-Principal Secretary (Law) to the 

Government of Himachal Pradesh. 

_________ 

 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

NOTIFICATION 

 

Shimla-2, the 16th January, 2023 

 

 LLR-E(9)-17/2018-Leg-Loose-I.—In exercise of powers conferred by section 13 of the Notaries 

Act, 1952 (Central Act No. 53 of 1952) the Governor, Himachal Pradesh is pleased to authorize the 

Superintendent of Police of the District/area concerned to make complaint(s) under the section ibid. He may 

further authorize any police officer not below the rank of Sub-Inspector of Police to exercise such powers. 

 

 

By order 

 

   (RAJEEV BHARDWAJ) 

 LR-cum-Pr. Secretary (Law) to the 

      Government of Himachal Pradesh 

_________ 

 

No. LLR-E(9)-12/2021-Leg. 

Government of Himachal Pradesh 

Law Department (Legislation) 

From: 

  LR-cum- Pr. Secretary (Law) to the 

  Government of Himachal Pradesh 

  Shimla-2 
To  

  All the Notaries in Himachal Pradesh. 

  Dated: Shimla-2, the                                        23rd   January, 2023. 
 

Subject.—Instructions regarding weeding of notarial record-procedure thereof.    

      

Sir, 

  I am directed to invite your kind attention to this Department Notification No. LLR-E-(9)-

18/2018-Leg. Dated 7th January, 2020 on the subject cited above  and to inform you that the State 

Government is pleased to order to issue revised instructions for weeding of notarial record in supersession of  
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previous Notification dated 7th January, 2020,  to formulate the following procedure for retention of 

Notarial record and weeding thereof :— 

 

Sr.No. 

 

1. 

Subject 

 

2. 

Period recommended for 

retaining of record. 

3. 

Remarks. 

 

4. 

1. Certificate of Practice issued 

by the State Government. 

Permanent.  - 

2. Register of Notarial acts. Permanent. - 

3. Stamps Account Register 

and copies of wills. 

Permanent - 

4. Counterfoils of receipts 

issued. 

Two years after the date of last 

inspection. 

With the approval of 

Government 

 

5. Copies of agreements, power 

of Attorneys, declaration.  

Ten years after the date of last 

inspection. 

With the approval of 

Government 

6. Affidavits and other 

miscellaneous documents. 

Two years after the date of last 

inspection. 

With the approval of 

Government 

 

 After the expiry of period specified under column No.3 of the above table, the Notary shall  shred  

the relevant notarial record in small bits  and  burn , so that there may not be any danger of anybody 

knowing  the contents. The period prescribed above for retention/destruction of notarial record should 

invariably be taken to run from the date of last inspection. Further, the record, which have been classified as 

permanent shall not be destroyed and notary shall ensure safe custody and up-keep of such record. 

 

 Further, before the destruction of notarial record, the Notary shall submit his/her application 

containing details of record which is required to be destroyed to the State Government for necessary 

approval and such record shall be destroyed only after obtaining the approval of the State Government. 

 

 These instructions may be followed in letter and spirit. 

 

           Yours faithfully,      

 

                                                                                      

                                                                                         (DR. VIVEK JYOTI)  

                                                                  DLR-cum-Deputy Secretary (Law) to the  

                                                                                     Government of Himachal Pradesh. 
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Annexure—―D‖ 

 

RULES FOR REGULATING THE REMUNERATION AND DUTIES OF ADVOCATE GENERAL 

GOVERNMENT OF HIMACHAL PRADESH  HOME DEPARTMENT 

JUDICIAL NOTIFICATION 

 

Shimla-2, the 25
th
 May, 1971 

 

No. 19-19/71(Home).—In exercise of the powers conferred by Article 165 of the Constitution, 

the Governor of Himachal Pradesh is pleased to make the following rules for regulating the remuneration 

and duties of the Advocate General for the State:— 

 

1. In these rules,— 

 

 ―Advocate General‖ means the person appointed under clause (1) of Article 165 of the Constitution 

to be the Advocate General for the State and includes any person appointed to act as the Advocate 

General during the absence on leave or deputation of the permanent incumbent of the office. 

 

2. The Advocate General will be a whole time servant of the State  Government: 

 

 Provided that he may engage in such private practice as does not interfere in the discharge of his 

duties as Advocate General: 

 

 Provided further that he will not accept any case against the State of Himachal Pradesh. 

 

3. The duties of the Advocate General will be as follows: 

 

 (a) He shall advise the State Government upon which legal matters as may be referred to him by 

the Home Secretary or the Legal Remembrancer to the Government of the State. 

 

 (b) He will represent, or arrange for the representation of the State at all stages before the High 

court in criminal cases and cases of a quasi-criminal nature, such as those relating to the 

Press law, writs under the Constitution, extradition and preventive detention: 

 

  Provided that the State Government may, on account of the special importance of the case, 

require that the Advocate General shall himself represent the State in any particular case. 

 

 (c) He will appear, or arrange for the appearance of counsel, in the following civil cases :— 

   

  (i) cases in the High Court to which the State Government is a party; or 

 

  (ii) cases in the High Court to which officers serving under the State Government are parties 

and which, the State Government has decided to conduct on behalf of such officers; 

 

  (iii) cases in the High Court in which neither the State Government nor such officers are 

directly interested, but in which Government consider themselves to be sufficiently 

interested to render it advisable to conduct the cases on behalf of the some third person. 

 

 (d) Appeals from the cases referred to in clause (c) . 

 

 (e) He will appear personally before the High Court, when so required by Government, in 

references from subordinate courts to which Government is a party or in cases withdrawn to the 

High Court from subordinate courts under Article 228 of the Constitution or any other law. 

 

 (f) He will appear himself or arrange for the conduct of civil cases of the nature described above, 

when so required, in the other civil courts of Shimla. 
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 (g) He will also be expected to appear in any civil or criminal case outside Shimla whether in 

courts subordinate to the High Court or in the Supreme Court, or in any other court, when 

specially desired to do so by the State Government or by the Legal Remembrancer. 

 

 (h) He will take part in the proceedings of the House or Houses of the State Legislature or any 

Committee of the Legislature of which he may be named as member. 

 

 (i) He shall also discharge the functions conferred on him by or under the Constitution or under 

any other law for the time being in force. 

 

4. (1)  He will be paid such salary as may be determined by the Governor. 

 

 (2) He will be entitled to fees in civil and criminal or quasi-criminal cases, when permission under 

the rules, according to the scales prescribed therein; but he will not be entitled to fee for :— 

 

  (a) opinion work, 

 

  (b) participation in the wrok of a House or Houses of the Legislature and any Committee of 

the legislature of which he may be named as member, 

 

  (c) appearance in the High Court in criminal cases including cases of contempt of court. 

 

5.  (i)  In criminal cases in any court other than the High Court, the Advocate General will be paid fee 

of Rs. 200/- in respect of every day‘s attendance. 

 

 (ii)  In quasi-criminal case in the High Court, such as cases under the Press Law, or those relating 

to the conduct of Legal Practitioners, he will receive fees as for civil miscellaneous case i.e. Rs. 100/- for 

each day of attendance. 

 

6. In civil cases the Advocate General will be paid fees in accordance with the following scales: 

 

 [6(a) 1%   upto   first   Rs. 1 Lac, Rs. 1000+.05% of   amount exceeding Rs. 1 Lac, upto Rs. 10 

Lacs, Rs. 5500+ 0.05% of amount exceeding Rs. 10 Lacs subject   to a minimum of Rs. 1000/- and 

maximum of Rs. 10,000 : 

 

 Provided that in any case of great importance making an unusual demand on the time and energy of 

the Advocate General, the State Government may direct such fee as it considers suitable, may be granted not 

exceeding the percentage rate upto an overall ceiling of Rs. 75,000/- per year.‖]
10

 

 

 (b) In case in any court subordinate to the High Court conducted throughout by the Advocate 

General, the fee payable shall be to a minimum of Rs. 100/- for each day of attendance. 

 

 (c) For appearances in any case not conducted throughout by the Advocate General the fee will be 

Rs. 1000 for each day of attendance clause (a) above. 

 

 (d) Where a single case passes at different stages through more courts than one e.g. for original 

decision, appeal and further appeal for revision, it shall be treated, for the purpose of fees, as 

separate case at each such stage. 

 

 (e) In miscellaneous civil cases, not exclusively covered by these terms, the ordinary fee shall be 

Rs. 100/- for each day of attendance. 

 

 (f) In civil writ cases and in letters patent appeals arising therefrom which shall not be considered 

as civil miscellaneous cases, the fee shall be 100/- rupees for civil writ or letters patent appeal. 

 
10. Subs. vide Notification No. Home—B(B)2-2/87, Dated 24th January, 2003. 
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6A. The Advocate General, Himachal Pradesh will be paid fees for his appearance in any civil or 

criminal case in the Supreme Court of India on behalf of the State Government according to the scale of fees 

laid down from time to time in the Second Schedule to the Supreme Court Rules, 1966 for leading Counsel 

or Senior Advocate as the case may be. 

 

 7. If in any case the Advocate General is required to attend before any Election Commission 

Tribunal, he shall be permitted to receive such fee as may be recommended by the Commission in their 

report. 

 

 8. The leave rules will be as follows :— 

 

(a) Leave, on pay equivalent to full pay may be sanctioned upto 1/11
th
 of the period spent on 

duty, as Advocate General, provided that leave of this kind shall not accumulate beyond 

four months. 

(b) Leave on medical certificate on leave salary equivalent to half pay may be granted upto 

2/11
th
 of the period spent on duty as Advocate General, subject to a maximum of three 

months at any one time. 

(c) Extra-ordinary leave may be granted without allowances, subject to a maximum of three 

months at any one time. 

(d) Leave of the various kinds may be granted in combination upto a maximum of six 

months only at any one time. 

(e) For the first two years of the appointment, the Advocate General will not be entitled to 

more than one month‘s leave, except on medical certificate in any one year. 

 

For purposes of travelling and mileage allowances, the Advocate General will be treated as Grade I 

Government servant. His travelling allowance will be governed by Punjab Civil Services Rules, Volume III, 

except that the limit of 10 days for the drawal of halting allowance will not be operative, when he is required 

to conduct a case before any court or tribunal or any authority within the territory of India in the discharge 

of his duties : 

 

Provided that no halting allowance will be admissible to the Advocate General for the day or days 

which he appears before a court ant for which he is entitled to get fees under rules 6 and 6A. 

 

 9. The Advocate General shall not accept appointment as Director in any company without the 

permission of the Government. 

 

_________ 

 

GOVERNMENT OF HIMACHAL PRADESH 

HOME DEPARTMENT (B) 

 

NOTIFICATION 

 

 Shimla-2, the 30
th
 August, 1986 

 

No. 19-19/71-Home(B).—In continuation of this Department Notification No. 19-19/71-Home(B) 

dated the 13th March, 1980 and in exercise of the powers conferred under Clause (i) of Article 105 of the 

Constitution of India, the Governor, Himachal Pradesh, is pleased to revise the terms and conditions of appointment of 

Advocate General, Himachal Pradesh as under :— 

 

 

1. He will be paid a retainership fee of Rs. 2500/- per month. 

2. He will be paid House Rent Allowance on the same pattern as admissible to the State 

Government employees according to Government rules/instructions. 

3. He will be entitled to the same medical facilities as are admissible to Class-I Officers of the 

State Government. 

4. He will be entitled to the use of staff car with driver at State expenses. 
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5. In respect of Civil Writs and L.P.As arising therefrom he shall be paid fee of Rs. 400/- 

(Rupees four hundred) per writ and L.P.A. as the case may be. For connected cases he shall be 

paid an additional fee of half the rate permissible in respect of the aforesaid cases. 

6. In respect of Supreme Court cases or any case arising or defended outside the State of 

Himachal Pradesh or Shimla Capital, he shall be paid fee @ Rs. 1650/- per day for days he is 

away from in connection with the case. For connected cases, he shall be paid additional fee @ 

Rs. 550/- per case. Besides it, he shall be paid T.A. & D.A. from Shimla to destination and 

back at the rates admissible to other Class-I Officers of the State. 
 

 2. The above rates will be admissible w.e.f. 30-9-1985. 
 

 3. As regards duties and other conditions of the Advocate General, Himachal Pradesh the same 

will be regulated in accordance with the rules issued vide Home Department Notification No. 19-19/71-

Home, dated 25
th
 May, 1971. 

 

 4. This issues with the prior concurrence of the Finance Department obtained vide their U.O. No. 

1786-Fin(C)-B(15)-2/78 dated 28-8-1986. 

Sd/-     

(A. K. MOHAPATRA) 

Commissioner-cum-Secretary (Home) to the  

Government of Himachal Pradesh. 
 

__________ 
 

GOVERNMENT OF HIMACHAL PRADESH 

 HOME DEPARTMENT 
 

NOTIFICATION 
 

Shimla-2, the 13
th
 November, 1998 

 

No. Home-B(B)2-2/87.The Governor, Himachal Pradesh is pleased to approve and enhance the 

retainership fee/lump-sum fee and fee etc. in respect of Advocate General/Additional Advocate General and 

Assistant Advocate General, Himachal Pradesh who are presently working as such in the office of Advocate 

General, Himachal Pradesh from the date of their assumption of charge of the respective posts in the 

following manner:— 
 

 1. Advocate General: 
 

  (i) Retainership fee    [Rs. 16000/- p.m.]
11

 

  (ii) Fee for Civil revisions/writs/IPAs Rs. 1100/- per case 

 

  (iii) Fee for Supreme Court cases (for the Rs. 2000/- per day day he 

is away from Shimla in connection 

   with the case). 

  (iv) Fee for connected/covered cases Rs. 1000/- per case 

  (v) TA/DA/Medical facilities/Telephone As admissible to etc. 

     Class-I  Officers. 

  (v) H.R.A. Government 

accommodation or Rs. 6000/- per month. 

2. Additional Advocate General : 

  (a) Retainership fee                  [Rs. 13000/-p.m.]
12

 

  

  (b) Lump-sum fee     Rs. 18000/- p.m. 

       Total. .  Rs. 31000/- p.m. 

 

 
 

11. Retainership fee for Advocate General revised/enhanced from Rs. 3500/- to Rs. 16000/- vide Noti. No. Home-B(B)2-2/87, dated the 9th June, 
2004. 

12. Retainership fee for Additional Advocate General revised/enhanced from Rs. 3000/- to Rs. 13000/- vide Noti. No. Home-B(B)2-2/87, dated 
the 9th June, 2004. 
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2.  Assistant Advocate General : 

      (a) Retainership fee    Rs. 2000/- p.m. 

      (b) Lump-sum fee    Rs. 14000/- p.m. 

Total.  Rs. 16000/- p.m. 

 

By order, 

 

ASHA SWARUP, 

Commissioner-cum-Secretary (Home) to the 

Government of Himachal Pradesh. 

 

No. Home-B(B)2-2/87 Shimla-2, the 13
th
 November, 1998. 

 

Copy forwarded to :— 

1. All the F.C-cum- Secretaries in H. P. 

2. All Administrative Secretaries in H. P. 

3. All the Deputy Commissioners in H. P. 

4. The Registrar, High Court of H. P. Shimla-171001. 

5. The Registrar, State Administrative Tribunal, H. P. Shimla-2. 

6. The Advocate General, H. P. Shimla-171 001 for information and 

necessary action. 

7. The Controller, Printing and Stationery, H. P. Shimla-5 for publication 

in the Rajpatra. 

8. Private Secretary to Chief Minister, H. P. Shimla-2. 

9. Private Secretary to Chief Secretary , H. P. Government, Shimla-2. 

10. The Accountant General, Himachal Pradesh, Shimla -3 

11. All the Additional Advocate Generals/Assistant Advocate Generals in 

the office of Advocate general, H. P. 

12. Guard file. 

 

Sd/-  

Additional Secretary (Home) 

 to the    Government of Himachal Pradesh. 

 

__________ 

 

Government of Himachal Pradesh 

“Home Department” 

 

No. Home-B(B)2-1/97      Dated          Shimla-2                the                           11/8/10 

 

NOTIFICATION 

 

 In supersesson of all previous notifications issued in this behalf, the Governor, Himachal Pradesh is 

peased to approve and notify the retainership fee/case fee/allowances/perks etc. in respect of the Advocate 

General Himachal Pradesh, Senior Additional Advocate General and all Additional Advocate 

Generals/Depurty Advocate Generals in the office of Advocate General, H.P. working as such on tenure 

basis, in the following manner, with immediate effect:— 
 

Sl. 

No.     

Name of Post Particular of the fee Amount of the fee  (in Rs.) 

1. Advocate General Retainership fee 80,000/- per month 

  House Rent Allowance 

(If  Govt.  House  is  not  allotted or    

occupied)       

10,000/- per month (fixed) 

  Counsel   fee   for   every   working day 3,700/- per day 
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of court 

  Counsel   fee   for   other   working days 

for Conference  /Consultation   /other 

Purposes 

(No  fee per case shall be Payable) 

2,700/-per day 

2. Sr. Additional 

Advocate General 

Retainership fee 75,000/-     per month 

  Counsel fee for every working day of 

court 

3,500/- per day 

 

  Fee   for  other   working     days   for 

Conference/consultation 

(No  fee  per  case shall be payable) 

2,500/-per day 

3. Additional Advocte 

General 

Retainership fee 

(No  fees shall  be payable for any 

Purpose.  However, if additional 

Advocate General is deployed    for 

outstation duties, he shall be   paid a 

Daily Allowance of Rs. 2,000/- per day 

in addition    to      actual    Transport 

Charges). 

 

75,000/-     per month 

4. Deputy Advocate 

General 

Retainership fee 

(No fees  shall  be payable for  any 

purpose. However, if     Deputy 

Advocate  General is deployed for 

outstation duties, he shall be   paid   a   

Daily    Allowance   of Rs. 2,000/- per  

day  in addition to actual Transport 

Charges). 

 

55,000/- month 

                                                                                                              

                                                                                                         By order, 

 

                                                                                                 Principal Secretary (Home) to the 

                                                                                   Government of  Himachal Pradesh. 

Endst. No: As above            Dated        Shimla-171002,     the                                     11/8/10 

 

Copy to:— 

1. All the Administrative Secretaries, H.P., Shimla-2. 

2. All Head of Departments, H.P.  

3. Advocate General, H.P., Shimla-1. 

4. Registrar General, H.P., High Court, Shimla-1. 

5. Private Secretary to the Chief Minister, H.P., Shimla-2. 

6. Private Secretary to the Chief Secretary, H.P. Govt., Shimla-2. 

7. The Accountant General, HP, Shimla-3. 

8. The Sr. DAG (A&E), HP, Shimla-3. 

9. All concerned Officers, O/o Advocate General, H.P., Shimla-1. 

10. Guard file. 

                                                               

                                                              Under Secretary (Home) to the  

                                                              Government of Himachal Pradesh. 
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 GOVERNMENT OF HIMACHAL PRADESH

HOME DEPARTMENT     

 

Dated    Shimla-2     8
th
/10

th
  July, 2013 

 

NOTIFICATION 

 

 No. Home-B(B)-7-6/2003-Vol-I(147).—In partial modification of the Government Notification No. 

Home-B(B)-2-1/1997 dated 11-08-2010, the Governor, Himachal Pradesh is pleased to approve and notify 

the retainership fee/case fee/allowances/perks etc. in respect of the Advocate General, in the Department of 

Advocate General Himachal Pradesh working as such on tenure basis in the following manner w.e.f. the 

dated of his initial appointment i.e. 25
th
 December, 2012:— 

 

Particular of the fee Amount of the fee 

(in rupees) 

1. Retainership fee Rs. 1,10,000/-P.M 

2. Fee per cases (in which Advocate General will 

appear himself) 

Rs. 2500/- 

3. Fee per cases for connected cases (in which 

Advocate General will appear himself) 

Rs. 2400/- 

4. Fee for per appearance in Supreme Court and 

High Courts/ Courts/Tribunals out side H.P. 

a) plus Conference fee 

 

b) plus settling drafting (subject to approval of 

Govt. i.e. Chief Secretary) 

Rs. 1,10,000/- 

 

 

 

Rs. 50,000/- 

 

Rs. 25,000/- 

5.  H.R.A. (in case Govt. Accommodation facility 

not availed) 

Rs. 50,000/-PM 

6. TA/DA As per class-I officer of the State 

Government However, travelling 

concession upto Rs. 200,000/- Per 

Annum. 

7. Medical Reimbursement As per Class-I officer of the State 

Government. 

8. Telephone/Telephone Allowance Rs. 10,000/- PM 

9. Car with Driver Car with driver with no limit of petrol 

 

By order, 

Sd/- 

                                     Additional Chief Secretary (Home) to the  

                                    Government of Himachal Pradesh. 

 

Ends As above,   Dated:    Shimla-2                        8
th
/10

th
  July, 2013 

 

Copy is forwarded to the following for information and necessary action:— 

1. All the Administrative Secretaries, H.P. Shimla-2 

2. All the Head of Departments, H.P. 

3. Advocate General Himachal Pradesh Shimla-1 

4. Registrar General, H.P. High Court, Shimla. 

5. Private Secretary to the Chief Minister, H.P. Shimla-2 

6. Private Secretary to the Chief Secretary, H.P. Shimla-2 
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7. The Accountant General H.P. Shimla-3 

8. The Senior Accountant General (A&E) H.P., Shimla-3 

9. The Additional Secretary (GAD) to the Govt. of H.P. Shimla-2 

10. Guard file. 

                                                                   (DEVINDER SARASWATI) 

                                                                   Deputy Secretary (Home) to the 

                                                                   Government of Himachal Pradesh. 

_________ 

 

Government of Himachal Pradesh 

Department of Home 

 

No. Home-B(B)7-6/2003-Vol-I              Dated    Shimla-2                          11
th
 April, 2018 

 

NOTIFICATION 

 

 The Governor Himachal Pradesh is pleased to approve and notify the Retainership fee/case 

fee/allowances/perks etc. in respect of Advocate General Himachal Pradesh in the Department of Advocate 

General Himachal Pradesh working as such on tenure basis in the following manner w.e.f. the date of his 

initial appointment i.e. 30
th
 December, 2017:— 

 

      Particular of the fee Amount of the fee (in rupees) 

1. Retainership fee Rs. 1,10,000/-P.M 

2. Fee per cases (in which Advocate General will appear 

himself) 

Rs. 2500/- 

3. Fee per cases for connected cases (in which Advocate 

General will appear himself) 

Rs. 2400/- 

4.  Fee for per appearance in Supreme           Court and High 

Courts/Courts/Tribunals out side H.P. 

a) plus Conference fee 

 

b) plus settling drafting (subject to approval of Govt.) 

Rs. 1,10,000/- 

 

Rs. 50,000/- 

 

Rs. 25,000/- 

5.  H.R.A. (in case Govt. Accommodation facility not 

availed) 

Rs. 50,000/-PM 

6. TA/DA As per class-I officer of the State 

Government. However, travelling 

concession upto Rs. 2,00,000/- Per 

Annum 

7. Medical reimbursement As per Class-I Officer of the State 

Government 

8. Telephone/Telephone Allowance Rs. 10,000/- P.M 

9. Car with Driver Car with Driver with no limit of 

Petrol 

                                                        

 

 

 

 

                                                                                By order, 

Sd/- 

                                                             Principal Secretary (Home) to the  

                                                             Government of Himachal Pradesh. 
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Ends As above,   Dated:    Shimla-2                                            11
th
 April, 2018 

 

Copy is forwarded to the following for information and necessary action:— 

1. All the Administrative Secretaries, H.P. Shimla-2 

2. All the Head of Departments, H.P. 

3. Advocate General Himachal Pradesh Shimla-1 

4. Registrar General, High Court of H.P., Shimla-1 

5. Private Secretary to the Chief Minister, H.P. Shimla-2 

6. Private Secretary to the Chief Secretary, H.P. Shimla-2 

7. The Accountant General H.P. Shimla-3 

8. The Senior Accountant General (A&E) H.P., Shimla-3 

9. The Additional Secretary (GAD) to the Govt. of H.P. Shimla- 

 

 

                                                                                               (RAKESH SHARMA), 

                                                                                     Special Secretary (Home) to the 

                                                                                     Government of Himachal Pradesh. 

 

__________ 

 

Government of Himachal Pradesh 

Home Department 

 

No. Home-B(B)71-2018                Dated,   Shimla-2   the                          28
th
 January, 2019 

 

NOTIFICATION 

 

 In supersession of this Department‘s Notification Number Home-B9B)2-1/97 dated 11/8/2010, the 

Governor, Himachal Pradesh is pleased to approve and notify the retainership fee in respect of Additional 

Advocate General and Deputy Advocate General in the office of Advocate General Himachal Pradesh as 

such on tenure basis, in the following manner, with immediate effect:— 

 

Sl. 

No. 

Name of Post Particular of Fee Amount of Fee 

       (in Rs.) 

1. Additional Advocate 

General 

Retainer ship fee Rs. 1,10,000/- Per Month.   

 

  (No fee shall be payable for any purpose, However, if 

Additional Advocate General is deployed for outstation 

duties, he shall be paid a Daily Allowances of  Rs. 2,000/- per 

day in addition to actual Transport Charges) 

 

2. Deputy Advocate General Retainer ship fee Rs. 80,000/- Per Month. 

  (No fee shall be payable for any purpose,  However, if 

Additional Advocate General is deployed for outstation 

duties, he shall be paid a Daily Allowances of Rs. 2,000/- per 

day in addition to actual Transport Charges). 

 

 

 

         

     By order, 

Sd/- 

                                                     Additional Chief Secretary (Home) to the  

                                                    Government of Himachal Pradesh. 
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Copy is forwarded to:— 

 

1. The Advocate General, Himachal Pradesh, Shimla-1. 

2. Registrar General, High Court of Himachal Pradesh, Shimla-1 

3. The Private Secretary to the Chief Minister, Himachal Pradesh. 

4. The Private Secretary to the Chief Secretary, Himachal Pradesh. 

5. The Principal Accountant General, Shimla-3 

6. The Sr. Accountant General (A&E) Himachal Pradesh, Shimla-3 

 

                                                                                               (Rakesh Sharma) 

                                                                                     Special Secretary (Home) to the 

                                                                                     Government of Himachal Pradesh. 

__________ 

 

Government of Himachal Pradesh 

Department of Home 

 

Dated:   Shimla-2,     the                   12
th
 October, 2022 

 

NOTIFICATION 
 

 No. Home-B(B)7-1/2018.—In continuation of all previous notifications issued in this behalf, the 

Governor, Himachal Pradesh is pleased to approve/modify the retainer ship fee in respect of the following 

Officers in the Office of the Advocate General, Himachal Pradesh on tenure basis, in the following manner, 

with immediate effect:— 
  

Sl. No. Name of post Amount of the fee (in Rs.) 

1. Advocate General 1,50,000/- per month 

2. Sr. Additional 

Advocate General 

1,35,000/- per month 

 

3. Additional 

Advocate General 

1,35,000/- per month 

4. Deputy Advocate 

General  

   95,000/- per month 

5. Sr. Assistant 

Advocate General 

   87,000/- per month 

6. Assistant Advocate General     67,000/- per month 

 

           By Order 

 

                                                                                                                                      (BHARAT KHERA), 

                                                                           Principal Secretary (Home) to the  

                                                                                                        Government of Himachal Pradesh. 
 

Ends. No. Home-B(B)7-1/2018               Dated,           Shimla-the                     12
th
 October, 2022 

 

Copy is forwarded to the following for information and necessary action:— 
 

1. All administrative Secretaries, H.P. Govt. Shimla-2. 

2. The Advocate General, H.P. Shimla-1, w.r.t. his letter No. 1-26/2015-45938 dated 14.09.2022. 

3. The registrar General, H.P. High Court, Shimla-1 

4. The Pr. Private Secretary to the Chief Minister H.P. Shimla-2 

5. The Sr. Private Secretary to Chief Secretary, H.P. Shimla-2 

6. The Principal Account General, H.P. Shimla-3 

7. The Accountant General (A&E), Himachal Pradesh Shimla-3. 

                                                                                       (RAJESHWAR GOEL), 

                                                                                                  Special Secretary (Home) to the  

                                                                                                  Government of Himachal Pradesh. 
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Annexure —“E” 

 

No. LLR-E(10)3/93  

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

From : 

 

  

 The LR-cum- Secretary (Law) to the Government of Himachal Pradesh. 

To 

1. All the Secretaries/Add. Secretaries/ Special Secretaries/Joint Secretaries/ Deputy 

Secretaries,/Under Secretaries to the Government of Himachal Pradesh. 

2. All Heads of Departments in Himachal Pradesh. 

3. All the Divisional Commissioners, Himachal Pradesh. 

4. All the Deputy Commissioners in Himachal Pradesh. 

 

  Dated Shimla-2, the 28
th
 July, 1994 

 

 

Subject.—Regarding assessment of fee in respect of private advocate engaged for the self defence on public 

expenses in favour of Officers/Officials— instructions thereof. 

 

Sir, 

 

 It has been noticed that the Officers/Officials while discharging their duties in good faith are 

involved in civil/criminal cases by the litigants and the State Government has to issue sanction for their 

defence at public expenses, where it is considered necessary. The Officers/Officials who are allowed to 

defend the case at public expenses such Officers/Officials are at liberty to engage private lawyer of their 

own choice and also entitled for re-imbursement of reasonable fees. In such cases, it has been observed that 

the Officers/Officials who are allowed to engage private lawyer of their own choice they engaged lawyer at 

exorbitant fees and submit their claim for re-imbursement. In order to check the excess payment of fee to 

lawyer who are engaged by the Officers/Officials for their defence at public expenses, it has been decided 

that the fees will be issued by the LR-cum-Secretary (Law) in the following manner:— 

 

Tier Expenditure of advocate Fees payable 

1st The lawyer having less than 10 years experience 

and advocate after enrolment. 

Rs. 1,500.00 

2nd The lawyers having more than 10 years 

experience and advocate having good reputation 

at bar. 

Rs. 2,500.00 

3rd Senior counsels/lawyers having experience in 

specific branch of law 

Rs. 3, 500.00 

 

Senior counsel means a advocate who have put in 10 years practice in the High Court and having 

good reputation in the bar. 
 

However, where the work is attended in Writ Petition/Suit/Applications etc. by more than one 

lawyer, the fees will   be reimbursed in the following manner :— 

 

1 Filing of civil suits in the High Court/admission of 

the application civil writ petition/regular 1
st
 

appeal/filing of reply in civil 

suits/CPW/appeal/complaint/ petition etc. 

1/3
rd

 fees 
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2. Presentation of evidence and contradicting the 

evidence of the other parties in civil suit/filing 

misc. application in L.P.A./CWP/contempt petition 

till the final state of argument on behalf of both 

the parties. 

1/3
rd

 fees 

3. Agrument upto the final decision of the Court. 1/3
rd

 fees 

 Explanation.—In case of more than one lawyer appeared in any stage than the 1/3
rd

 fees payable for 

that stage will be paid for the hearing(s) as worked as per hearing of that stage. 

 

I am further to request you that while submitting the claim for reimbursed of the fees the following 

information should invariably be submitted with the claim in order to enable the LR-cum-Secretary (Law) to 

assess reasonability of the fees in the case :— 

 

1. Name of the advocate and the date of enrolment in the bar and also state whether he is a Sr. 

counsel or has obtain experience in specific branch of law. 

2. Copy of the reply filed in the case. 

3. Copy of the judgment delivered by the court. 

4. The effective hearing attended by the lawyer. 

5. The works done by the lawyer in such cases. 

 

 It is, therefore, requested that the above information may please be brought to the notice of all 

Officers/Officials working under your control for compliance. 

 

 

Yours faithfully, 

 

Sd/-  

(K. C. SOOD), 

LR-cum- Secretary (Law) to the 

 Government of Himachal Pradesh. 
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Annexure —“F” 

No. LLR-E(10)3/93 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

From : 

 
 LR-cum-Secretary (Law) to the 

 Government of Himachal Pradesh. 

 

To 

1. All the Administrative Secretaries/Additional Secretaries/Special Secretaries/Joint Secretaries/ 

Deputy Secretaries/Under Secretaries to the Government of Himachal Pradesh. 

2. All Heads of Departments in Himachal Pradesh. 

3. All the Divisional Commissioners in H. P. 

4. All the Deputy Commissioners in Himachal Pradesh. 

 

 Dated Shimla-2, the 8
th
 December, 1995 

 

Subject.—Regarding assessment of Fees in respect of Private Advocates engaged for self defence on public 

expenses. 

Sir, 

 

 Correspondence resting with this Department‘s letter of even number dated the 28
th
 July, 1994 

on the subject cited above, I am directed to say that it has been decided now that the Administrative 

Departments shall assess the fees of the Private Advocates which were/are engaged by the Officers/Officials 

in their defence after obtaining the sanction of the State Government to defend themselves at public 

expenses on the norms of fees as laid down in the above referred letter, provided that they have acted in 

discharge of official duty in good faith and the Court has not passed any adverse remarks against the 

Officer/Officials concerned in the contempt  petition/civil suits etc. 

 

2. It is, therefore, requested that in future where the sanction to defend an Officer/Official had been 

issued by the State Government at public expense, the Administrative Department shall assess the fees of the 

Private Advocates at their own level strictly in accordance with the norms as laid down in this Department‘s 

letter of even number dated 28-7-1994 and pay the same to such Advocate at their level. 

 

3. Please acknowledge the receipt of this communication. 

 

Yours faithfully, 

 

Sd/-  

(K. C. SOOD), 

LR-cum-Secretary (Law) to the 

 Government of Himachal Pradesh. 

________ 

 

 

 

 

 

 

 

 

 

 
 



146 
 

Annexure -“G”  

Time Bound 

Supreme Court Matter 

 

No. LLR-E(9)-2/2004-Leg. 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT (LEGISLATION) 

 

From: 

 

  Chief Secretary to the  

  Government of Himachal Pradesh 

 

 

To 

(1) All the Administrative Secretaries to the Government of Himachal Pradesh, Shimla-2. 

(2) All the Heads of Departments, in Himachal Pradesh. 

 

Dated Shimla-171002, the 28
th
 November, 2005 

 

Subject.—Ref. Salem Advocate Bar Association V/s Union of India decided by the Hon‘ble Supreme Court 

on 2-8-2005. 

 

Sir, 

 

 Kindly refer to D. O. No. 10(11)/2000-Leg-II dated 22-09-2005 from Shri T. K. Vishwanathan, 

Secretary, Government of India, Ministry of Law and Justice, Legislative Department, Shastri Bhawan, New 

Delhi on the subject cited above. The Hon‘ble Supreme Court has given certain directions to the State 

Governments in paras 40, 41 and 75 of the judgment referred above and asked for a report to the Court 

within four months. Paragraphs 40, 41 and 75 of the judgment are reproduced as under :— 

 

“40. Section 80(1) of the Code requires prior notice of two months to be served on the Government 

as a condition for filing a suit except when there is urgency for interim order in which case the 

Court may not insist on the rigid rule of prior notice. The two months period has been provided for 

so that the Government shall examine the claim put up in the notice and has sufficient time to send 

a suitable reply. The underlying object is to curtail the area of dispute and controversy. Similar 

provisions also exist in various other legislations as well. Wherever the statutory provision requires 

service of notice as a condition precedent for filing of suit and prescribed period therefore, it is not 

only necessary for the Governments or departments or other statutory bodies to send a reply to 

such a notice but it is further necessary to properly deal with all material points and issues raised in 

the notice. The Governments, Government departments or statutory authorities are defendants in 

large number of suits pending in various Courts in the country. Judicial notice can be taken of the 

fact that in large number of cases either the notice is not replied or in few cases where reply is sent, 

it is generally vague and evasive. The result is that the object underline section 80 of the Code and 

similar provisions gets defeated. It not only gives rise to avoidable litigation but also results in 

heavy expense and cost to the ex-chequer as well. Proper reply can result in reduction in litigation 

between State and citizen. In case proper reply is sent either the claim in the notice may be admitted 

on area of controversy curtailed or the citizen may be satisfied on knowing stand of the State. There 

is no accountability in the Government, Central or State or the statutory authorities in violating the 

spirit and object of section 80. 

 

41. These provisions cast an implied duty on all concerned Governments and States and statutory 

authorities to send appropriate reply to such notices. Having regard to the existing state of affairs, 

we direct all concerned Governments, Central or State or other authorities, whenever any 

statute requires service of notice as a condition precedent for filing of suit or other proceeding 

against it, to nominate, within a period of three months, an officer who shall be made 
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responsible to ensure that replies to notice under section 80 or similar provisions are sent 

within the period stipulated in a particular legislation. The replies shall be sent after due 

application of mind, the Court shall ordinarily award heavy cost against the Government and direct it 

to take appropriate action against the Government and direct it to take appropriate action against the 

concerned Officer including recovery of cost from him. 

 

75. A copy of this judgment shall be sent to all the High Courts through Registrar Generals. Central 

Government through Cabinet Secretary and State Governments, Union Territories through Chief 

Secretaries so that expeditious follow up action can be taken by all concerned. Registrar General, 

Central Government and State/Union Territories shall file the progress report in regard to the 

action taken within a period of four months.” 

 

 In view of the above directions of the Hon‘ble Apex Court, I am to request you to nominate, within a 

period of 15 days, a nodal officer for your department who shall be made responsible to ensure that replies 

to notices under section 80 of the Code of Civil Procedure or similar provisions are sent within the period 

stipulated in a particular legislation including all other important notices issued by the various courts in the 

States. It is further clarified that the replies of all other important notices issued by the various Courts and 

Tribunals be also similarly dealt with on priority to avoid any embarrassment to the Government failing 

which the defaulting Officer/Official shall also be amenable to the disciplinary action in addition to the 

recovery of cost awarded by the Courts/Tribunals. The replies shall be sent after due application of   mind. If 

the Court finds that either the notice has not been replied or reply is evasive and vague and has been sent 

without proper application of mind the Court may award heavy cost against the Government and direct it to 

take appropriate action against the concerned officer including recovery of cost from him. The directions 

given by the Hon‘ble Apex Court in paragraphs referred to above, be followed strictly and any violation 

thereof shall be viewed seriously. 

 

 The action taken report may be sent to the Principal Secretary (Law) to the Government of 

Himachal Pradesh on or before 28-12-2005 so that the State Government could file progress report in the 

Hon‘ble Supreme Court. 

 

 This may be treated as MOST URGENT. 

 

Yours faithfully, 

 

Sd/-  

(S. S. PARMAR) 

Chief Secretary to the 

 Government of Himachal Pradesh. 
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Annexure -“H” 

 

 
No. LLR-E (2) 1/94-Vol-II. 

GOVERNMENT OF HIMACHAL PRADESH 

LAW DEPARTMENT 

 

From : 

 The LR-cum-Secretary (Law) to the 

 Government of  Himachal Pradesh. 

 

To 

1. All the Administrative Secretaries to the 

2. Government of Himachal Pradesh, Shimla-171 002. 

3. All the Heads of Departments, Himachal Pradesh 

4. All the Deputy Commissioners, Himachal Pradesh 

5. All the Chairmen/Managing Directors/Registrar of Boards/Corporations/Universities in 

Himachal Pradesh. 

 

Dated Shimla-171 002, the 19
th
 May, 2003 

 

Subject.—Expeditious disposal of court cases in various courts/Delay in filing replies in a large number of 

important court matters pertaining to various courts. 

 

Sir/Madam, 

 

 It has come to the notice of the Government that the Government Departments are not prosecuting 

the court cases expeditiously in a desired manner and even the replies of the court cases are not being 

filed by the Departments within the time granted by the courts. Therefore, in order to monitor the court 

cases on behalf of State or against the State in the various courts, it has been decided to issue the following 

instructions for strict compliance :— 

 

(1) It is observed that mostly the concerned Departments contact the Government Pleader for 

preparing the reply and for appearance hardly two or three days before the date of filing reply 

or appearance with the result that the Government. Pleaders are facing difficulties in preparing 

the reply or protecting the interest of the State Government for want of sufficient time to study 

the facts of the case thoroughly. It has, therefore, been decided that whenever a court case is 

received in the Department, the Department should contact the Government Pleader alongwith 

relevant record/ documents/proposed reply immediately in order to brief him in the matter and 

file the reply before the stipulated period. 

 

(2) Instances have come to the notice of the Government that the certified copies of the 

judgment/order are not supplied to the department concerned by Government Advocates 

immediately. As a result of this, in certain cases the period of limitation expires and the 

judgment/ orders of the court attain finality, which directly put the State Government in an 

backward position and sometimes result in heavy financial loses. It has now been decided that 

the incharge of the case shall apply for the copy of the Judgment/order on the same day on 

which the judgment/order is delivered/passed by the court and as and when the copy of the 

judgement/order is supplied by the copying agency, the same must be sent to the concerned 

department for appropriate action at once. 

 

(3) Instances have come to the notice of the State Government that record of cases in which 

Special Leave Petitions are to be filed, are not being sent in time to the District Attorney, Legal 

Cell, New Delhi by the Departments concerned with the result that for filing Special Leave 

Petition in the Hon‘ble Supreme Court, an application for condonation of delay has to be filed. 

The Hon‘ble Supreme Court of India has taken serious note of this lapse and some time the 
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delay is not condoned. It has now been decided that while sending the record of the case to the 

Legal Cell, New Delhi, the Administrative Departments should also send the comments/brief 

history of the case. In service matters, tax matters and other important cases in which Special 

Leave petition are to be filed, the Administrative Departments are requested to send their 

senior officer well conversant with the facts of such cases and discuss with the District 

Attorney, Legal Cell/ Advocate-on-Record or Advocate concerned. 

 

(4) It has come to the notice of the Government that many a times, due to default on the part of the 

Administrative Departments, the Government advocates have to cut a sorry figure in the court, 

resulting in not only loss but un-necessary adverse orders against the State which can easily be 

avoided. The filing of pleadings on behalf of the State is invariably delayed for lack of proper 

co-operation and sometimes on account of this slackness on the part of the Administrative 

Departments the evidence on behalf of the State is not examined and in such circumstances the 

State is burdened with un-necessary costs. There are number of instances where defence has 

been struck off for not filing the written statement and reply or non-production of the record 

and witnesses in time. Sometimes State cases are dismissed in default or ex party orders are 

passed for want of proper co-operation by the concerned Administrative Department. All these 

short-comings can easily be avoided in case the Administrative Department takes interest in 

rendering the necessary co-operation to the Government Counsel. It has now been decided that 

whenever a notice is received by the Administrative Department from a Court of Law or 

Administrative Department have to move a court of law in any case, a responsible officer who 

is well conversant with the record and the facts of the case should be made responsible and 

entrusted with the entire case who alone should contact the Government counsel and brief him 

not only at the very outset but on every hearing till final disposal of the case. 

 

(5) Instances have come to the notice of the Government that some Departments are not filing 

replies despite several opportunities granted by the various courts and exemplary costs are 

being awarded against the State. It has now been decided that such cases be immediately 

brought to the notice of Law Department and action should at once be initiated against the 

concerned Officer/Official and he/she shall personally be liable for the negligence and the cost 

imposed by the court should be recovered from him/her. 

 

(6) It has also come to the notice of the Government that Government Advocates, while accept the 

service of notice and receive the copy of application etc. waive-off the service of notice. Now 

it has been decided that on the first date of hearing or at the time of receipt of notice interim 

order, the Government Advocate should invariably contact Administrative Secretary/Head of 

Department or any other responsible officer of the Department/Boards/ Corporations/ 

Universities concerned so as to obtain the reply/version of the Departments/ Board/ 

Corporations/Universities within limited time of adjournment before arguing the case in the 

concerned courts. In the event of Court passing an interim injunction order on first date of 

hearing without waiting for Government reply, as it can legitimately do in urgent cases, the 

Government Advocate should insist upon the concerned court to record its reasons for passing 

the interim injunction order as is the requirement of the Law. In such cases, the Government 

Advocate may also insist upon the Court to record in its order the request for grant of time and 

opportunity for obtaining the Government version. 

 

  In the event of court passing an injunction order with or without recording reasons on the 

first date of hearing, the Government Advocate should immediately convey such orders to the 

concerned Departments/Boards/Corporation etc. and should invariably advised the 

Department/ Board, if it is fit to file appeal/ writ petition/SLP‘s before the concerned court 

for challenging the order of the lower court or should file the reply and request the concerned 

courts to finally dispose of injunction order passed by the court may remain validly in force. 

 

(7) For the proper monitoring of progress of each court case, in various courts, now it has been 

decided that all the Administrative Departments/ Head of Departments/ Boards/Corporation 

are required to maintain a register of court cases in the form as given in para 13-1-18 of 
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chapter XIII of the official manual. This register should always be kept updated by making an 

entry after each day of hearing. In this entry, a brief description of the proceedings/orders of 

the court is to be made, it should also be mentioned as to what is required to be done on the 

next date of hearing. Besides this, every Department should nominate one officer, not below 

the rank of Section Officer or Supdt. Grade-I, as officer-in-charge who shall be responsible for 

monitoring the court cases at all levels and at all stages, and he should apprise his Secretary/ 

Head of department/ M.D‘s etc. about the progress of the court cases after every date of 

hearing. 

 

 The above instructions should be adhered strictly failing which it would be viewed seriously and any 

Officer/Official found negligent will be liable to departmental action/ proceedings. 

 

 This may be treated as most urgent. 

 

 The receipt of this communication may please be acknowledged. 

 

Yours faithfully, 

 

Sd/- 

(G. L. GUPTA) 

LR-cum-Secretary (Law) to the 

 Government of Himachal Pradesh. 

_______ 

 

Government of Himachal Pradesh 

Law Department 

 

Subject.—Conduct of court cases in various courts. 

 

 It has been observed that the various courts are passing adverse orders including imposing 

costs on the Government for non-filing of replies or appeals etc., in time, in the court matters. This 

is not only causing unnecessary embarrassment to the State, but also putting burden on the State 

Exchequer. Therefore, there is a need to ensure that proper replies by incorporating the viewpoint 

of the Government clearly are filed within the time period allowed by the Court. Further, wherever 

required, production of relevant record, coordination between the Government Counsel and the 

respondent department be also ensured. In case, any adverse order is required to be agitated 

further, the appeals etc. be filed within the limitation period after obtaining the necessary 

concurrence/approvals as per the provisions of the Rules of Business of the Government of 

Himachal Pradesh, 1971. 

 

 In view of the above, it is directed that whenever a notice/order is received from a court of 

law or the Department has to prefer an appeal etc., an officer in the Administrative Department 

should be made responsible and entrusted with the entire case not only at the very outset, but 

during the hearing of the case till the final disposal of the case. In case, the said officer is found 

lacking in discharge of his aforesaid duties, he should be made personally liable for any lapse 

committed in this behalf. 

 

 The above said instructions be brought to the notice of all the Head of Departments for 

strict compliance under intimation to the undersigned. 

  

 

                                                Chief Secretary to the 

                                                  Government of Himachal Pradesh. 

 

U.O. No. LLR-A (3)-1/2020-Legn-L, dated                 1/09/2021. 
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Annexure-“I” 

 

GOVERNMENT OF HIMACHAL PRADESH  

LAW DEPARTMENT 

 

No. LLR-E (9) 1/88-III (Loose). 

 

Dated Shimla-2, the 9
th
 April, 2003 

 

NOTIFICATION 

 

 In supersession of all previous Notifications/Office Orders regarding empanelment of various 

categories of advocates to represent the State of Himachal Pradesh both in Civil & Criminal cases in the 

Hon‘ble Supreme Court, the Governor, Himachal Pradesh is now pleased to revise the panel of various 

categories of advocates to represent the State of Himachal Pradesh in the Hon‘ble Supreme Court of India as 

under :— 

 

I. Sr. Advocates ( both for civil & criminal cases) : 

1. Shri B. Datta 

2. Shri P. N. Nag 

 

Terms and conditions of Fee : 

(i) Rs. 5, 500/- per appearance in miscellaneous hearing 

(ii) Rs. 11, 000/- per appearance in regular 

 

II. Advocate-on-record (both for civil & criminal cases) : 

1. Shri Joginder Singh Attri 

 

Terms & conditions of Fee : 

(i) Rs. 1, 100/- per appearance in miscellaneous hearing 

(ii) Rs. 2,000/- per appearance in regular hearing 

(iii) Rs. 1,100 for drafting of Special Leave Petition/ Counter 

(iv) As & when advocate-on-record puts in appearance with the panel advocates in a case then he 

will be entitled to half fee. 

 

III. Panel Advocates ( both for civil & criminal cases) : 

(i) Ms. Promila 

(ii) Shri V. K. Sharma 

(iii) Shri J. S. Mehta 

 

Terms and conditions of Fee : 

(i) Rs. 1, 100/- per appearance in miscellaneous hearing 

(ii) Rs. 2, 000/- per appearance in regular hearing 

(iii) Rs. 1, 100 for drafting of Special Leave petition/ Counter 

 

2. The above panel of advocates has already came into existence w e .f. 24-3-2003. 

 

3. The above appointments are at the pleasure of the Government and can be terminated at any stage 

without assigning any reasons. 

 

4. Besides above the following conditions will applicable for Advocate-On-Record and Panel 

Advocates :— 

 

(i) The above advocates will not be entitled to any fee for arranging the services of any senior 

counsel for obtaining advice in State cases and for acting as junior to senior counsel in 

tendering advice. 
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(ii) Where applications, affidavits, replies etc. are to be drafted in a set of similar cases, the set 

would be considered as one case and they will be entitled to the fee for one case only. 

 

(iii) The above advocates will not appear/advise or would brief in any case against the State of 

Himachal Pradesh. 

 

(iv) The above advocates will not be entitled for any clerkage. 

 

(v) The Government of Himachal Pradesh has the right to appoint any other lawyer of repute in 

important cases as and when the occasion would arise. 

 

(vi) While forwarding the bills for payments, it may invariably be certified that the fees claimed, 

are in accordance with the scales of fees laid above and the bills must be verified by the 

District Attorney (Legal Cell), New Delhi. 

 

(vii) All the bills of the month should be submitted to the office of  District Attorney (Legal Cell), 

New Delhi at the end or the first week of the succeeding month to avoid delay of payments. 

 

 This has been issued with the prior concurrence of Finance Department obtained vide their Dy. 

No. 293-Fin-F/2003, dated 9-4-2003. 

By order,  

(J. L. GUPTA), 

LR-cum-Secretary (Law) to the 

Government of Himachal Pradesh. 

 

Endorsement as above. dated 9-4-2003. 
 

Copy forwarded for information and necessary action to :— 
 

1. All the Financial Commissioners-cum-Secretary/Principal Secretaries/Secretaries to the 

Govt. of H. P. Shimla. 

2. All the Heads of Departments in Himachal Pradesh. 

3. The Deputy Secretary (Pros.) to the Govt. of H. P. 

4. All the Deputy Commissioner in H. P. 

5. The Advocate General, H. P. Shimla-171 001. 

6. The Additional Government Advocate, Govt. of India, Ministry of Law & Justice, Legal 

Affairs Deptt., Central Law Agency Section, Supreme Court Compound, New Delhi. 

7. The Registrar, Supreme Court of India, New Delhi. 

8. The Director of Prosecution, Block No. 22 SDA, Complex, Kasumpti Shimla-171 009. 

9. The Resident Commissioner, H. P. 27 Sikandra Road, New Delhi. 

10. The Controller, Himachal Pradesh, Government Press, Shimla-5 for immediate publication in 

Extras-ordinary Gazette. 

11. The District Attorney ( Legal Cell ), Himachal Pradesh, 27-Sikandra Road, New Delhi-110 001 

while forwarding the bills of aforesaid advocates it may be invariably be certified that the fees 

claimed are in accordance with the aforementioned scale of fees. 

12. Shri B. Datta, Senior Advocate, C-38, Neeti Bagh, New Delhi- 110 049. 

13. Shri P. N. Nag, Senior Advocate, A-64, Sector-39, Noida-201 303. 

14. Shri J. S. Attri, Additional Advocate General, H. P. at Delhi, Gopal Cottage E- 119, 

Chhatarpur Extension, New Delhi-110 074. 

15. Ms. Promila, Advocate, 198-A Pocket-1, Mayur Vihar, Phase-1 Delhi-110 091. 

16. Shri V. K. Sharma, Advocate, 205-B9, Sector 5, Rohini, Delhi-85. 

17. Shri J. S. Mehta, Advocate, Flat No. 7, Plot No. 25/3, Chinar Apartment, Sector-9, Rohini, 

Delhi-110 085. 

18. Guard file. 
 

Sd/-  

Under Secretary (Law) to the 

Government of Himachal Pradesh. 
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Government of Himachal Pradesh 

Department of Law 

 

No.LLR-E ((9)1/88-III (Loose) Dated Shimla-2, the     28th May, 2012 

 

NOTIFICATION 

 

In partial modification of this Department Notification of even number dated 9-4-2003 and in 

supersession of this Department Notification of even number 7-3-2009 the Governor, Himachal Pradesh is 

pleased to revise the rates of fee in respect of the Advocates-on- Record and Panel Advocates for defending 

the State of H.P. and Boards/Corporations/Statutory Bodies owned and controlled by the State Government 

in Civil and Criminal cases before the Hon'ble Supreme Court of India with immediate effect. The revised 

rates, terms and conditions shall be as under:  
 

Advocate-on-Record  
 

(i) Rs. 5000/- (Rupees five thousand) per hearing. If the case is conducted exclusively by AOR. 

As and when Advocate-on Record put in appearance in Appeal/SLP in the Hon'ble Supreme 

Court alongwith Sr. Advocate then he will be entitled to hall fee.  

 

(ii) Rs. 2500/-(Rupees two thousand five hundred) lump-sum for drafting Appeal/SLP/Counters.  

 

Panel Advocate 
  

(i) Rs. 5000/-(Rupees five thousand) per hearing. The Panel Advocate will file SLP in the Hon'ble 

Supreme Court through his own Advocate-on-Record for which he will not be entitled to 

any fee. 

 

(ii) Rs. 2500/-(Rupees two thousand five hundred) lump-sum for drafting Appeal/SLP/Counters.  

 

2. Besides above the following condition will be applicable for Advocate-on-Record and Panel 

Advocates:  

 

(i) The above advocates will not be entitled to any fee for arranging the services of any senior 

counsel for obtaining advice in the State Cases and for acting as junior to senior counsel in 

tendering advice.  

(ii) Where applications, affidavits, replies etc. are to be drafted in a set of similar cases, the set 

would be considered as one case and they will be entitled to the fee for one case only.  

(iii) The above advocates will not appear/advise or would brief in any case against the State of H.P.  

(iv) The above advocates will not be entitled for any clerkage.  

(v) The Government of H.P. has the right to appoint any other lawyer of repute in important cases 

as and when the occasion would arise.  

(vi) While forwarding the bills for payments, it may invariably be certified that the fees claimed, 

are in accordance with the scales of fees laid above and the bills must be verified by the 

District Attorney (Legal Cell) New Delhi.  

(vii) All the bills of the month should be submitted to the office of District Attorney (Legal Cell) 

New Delhi at the end or the first week of the succeeding month to avoid delay of payments.  

 

This has been issued with the prior concurrence of Finance Department obtained vide their Dy. No. 

52164746-Fin-F/2012, dated 9-5-2012.  

 

By order,  

Sd/- 

LR-cum-Pr. Secretary (Law) to the 

Government of Himachal Pradesh. 
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Government of Himachal Pradesh 

Department of Law 

 

Dated Shimla-2, the 31
st
 July, 2012. 

 

No.LLR-E(9)1/88-III(Loose).—The Governor, Himachal Pradesh is pleased to order that the 

revised rates of fee as well as terms and conditions in respect of Advocate-on-Record and panel Advocates 

notified vide Notification of even number dated 28-5-2012 shall also be applicable to these Advocates if the 

civil and criminal cases are entrusted to them by Law Department for defending the State of H.P. and 

Boards/Corporations/Statutory Bodies owned and controlled by the State Government before Delhi High 

Court, CAT, BIFR, Green Tribunal, National Consumer Court and District Courts etc. at Delhi. These orders 

shall come into force with immediate effect. 

 

 

By order, 

Sd/-  

LR-cum-Secretary (Law) to the 

Government of Himachal Pradesh. 
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