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OFFICE ORDER 17 JUN 2015

Whereas, Sh. Vijay Kumawgcadﬁﬁﬁhﬁdﬁﬁm%k ience
who is under orders of transfer from GSSS Kuthera (HM \ -GS S S-Ehmarrart STTmoT) noainst
vacancy in public interest vide this office order dated 31.07.2024, but against these order he
has approached before the Hon’ble High Court by way of CWP No.7784/2024 alleging therein
that he has been transferred within a short span of one year & four months as well as he has

Dated Shimla -17

also alleged that his transfer has been made on the basis of DO note and this case Was listed
hefore the Hon’ble High Court on 78.3.2025 when the Hon’ble High Court has disposed of the
sare with the Jdirection to respondent No.2 1o take a fresh call in the matter of transfer of
petitiones and issue appropriate orders in that regard i1 accordance with law as per applicable
ransfer policy within two weeks and till such period petitioner ghall be allowed to remain at
the station.

Aund whereas, upon passing of above dircetions, petitioner has
submitted his representation on dated 17.4.2025 wherein he has requested that either his
transfer order dated 31.7.2024 be cancelled or adjusted at GSSS Samirpur (HMR) or Kalriar
(HMR) or GBSSS Hamirpur against vacancy of GSSS Alampur (KGR) vice Sh. Vijay Kumar,
L ect. Computef Qeience who may further be transferred to GSSS Kuthera (HMR) in place of

him on consent hasis.

And whereas, as per direction passed by the Hon’ble High
Court as above, while examined his representation it is found that one cutsource faculties is
also working in Gess Kuthera (Harntrpur) and student enrojiment iy 89, But the post of Lect.
(SN Computet Qeience is lying vacait 2t G88S Charne (Sirmour) and no outsouree faculity i3
working there and enrollment of student is 30. Howevat, and as per “(omprehensive Guiding
Principles- 2013" for the reoplation the ranster of State Governaent employees it is clearly
mentioned at Rule No.-12.1 that no Governraent empioyee can claim his transfer or posting as
a matter of right. 1t will be the discretion of State Government 01 post/ iransfer any employee
anywhere in the Qtate keeping in view of the administrative e:\'iu__',encies/conveniencc. Therefore,
on that ground his representation was rejected.

And whereas, upon passing of above rejection orders, he has
again approached before the Hon'ble High Court by way of another CWP No. 7975/2025
against these orders as pleaded that {or no cogent and convincing reason proceeded 10 reject the
representation filed by the petitioner and as such, order being not in conformity with the earlier
judgment dated 28.3.2025 passed by Coordinate Bench of this Court in CWP No. 7784/2025.

Thig case was listed before the Jon’ble High Court on

15.5.2025 when the (on’ble High Coutt disposed of with the following directions:-
wThough, Mr. vinod Thakuf, ieacited  counsel for the
petitioner, vehemently argued that impugned transfer order was issued on the basis of
DO Note, but once it is wot in dispute thar petitioner has alreagdy completed norimal
tenure of pesting at present piace of posting, there appears to be no reason for this court
to take note of aforesaid aspect of the matter. Moreover, this Court finds that after
issuauce of im.pugncd transfer order, which was jsgued one year back Petitioner, has not
joined till date, as a result thereof, students studying at trapsferred station are suiferiy
for no fault of them. ‘Theugh this court findds uo yeason o interfere with the impugned
¢ransfor ovder and a3 suels, sarne is upleld, but having talen noic of fact that impugned




transfer order nowhere reveals stations stated to be lying vacant, this court deems it fit to
dispose of the present petition reserving liberty to the petitioner to file representation to
the competent authority within a period of three days praying therin for adjustinent at a
ncaryby station on account of adverse family circumstances, which in turn shall be
decided by competent authority within a period of one week, Ordered accordingly.
Needless to say, authority concern, while doing the needful in terms of instant order, shall
afford an oppertunity of being heard to the petitioner and pass appropriate orders taking
note of observations made hereinabove as well as Transfer Policy, which enables an
employee to seek cancellation of tramsfer or adjustment at a convenicnt station on
account of adverse family circumstances. Till the time, representation, as detailed herin
above, is not decided in terms of instant order, petitioner shall not be compelled to join at
transferred station in terms of impugned transfer order. Pending applications, ir any,
stand dispose of.”

And whereas, as per the direction passed by the Hon'ble High
Court on 15.5.2025, petitioner was called to appear in person on dated 02.06.2025. During the
course of hearing, petitioner has requested to adjust him at GSSS Loharli (HMR) or GSSS
Samirpur (HMR) or Kakriar (HMR) or GBSSS Hamirpur against vacancy or GSSS Alampur
(KGR) vice Sh. Vijay Kumar, Lect. Computer Science who may further be transterred to GSSS
Kuthera (HMR) in place of him on consent basis.

And whereas, as per direction passed by the Hon’ble High
Court as above, the request of petitioner has been examined and found that there is someone
posted in these stations whether it is outsourced or through Commission except GSSS
Samirpur (HMR) and GSSS Loharli and it is also found that the post of Lecturer (Computer-
Science) is lying vacant at GSSS Charna (SMR) since 2016 where 19 students are studying and
it is also found that petitioner has not served in hard/tribal area from his initial appointment and
as per transfer policy Rule No. 12 every employee during his tenure of service, serves in
Tribal/Hard/Difficult arcas and also in Remote/Rural areas as well as petitioner was serving
within the radius of 30 KM since 2018 and continuous services rendered by employees of
Edcuation Department within a radius of 30 Kms will be considered stay/tenure at one station,
& such services will be clubbed for calculation of tenure for purpose of transfer as per
Government Instructions dated 27.10.2013

Now therefore, after taking into account the above discussed
detail fact and circumstances, the request of the petitioner cannot be acceded to. Hence in view
of ongoing facts, representation of the petitioner has been rejected and his transfer orders dated
31.07.2024 shall stand.

With these observations, representation stands disposed of

Regd.

Sh. Vijay iKumar, S/o Purshotam Lal

Vill. Ghumarda, P.O. Naveli, Tehsil & Distt. Hamirpur lﬂ/
Director School Education
Himachal Pradesh

Endst. No. Even dated,  Shimla-1, the,

Copy for information to:-

1. The Dy. Director of Higher Education Hamirpur/Sirmour

2. The Superintendent Legal Cell Directorate of School Edu. In view of CWP No
7975/2025 titled as Vijay Kumar, Vs State of H.P (Computer Science).

\i./'imﬁucipal.' (Simour).
~" The incharge I[¢ . said orders in the website.
5. Guard file. '
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