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Subjectl*

Per(AP-tr)A{3}-I/?g-m
Government of Himashal Pradesh
Departnurt of Personnel -tr)

Dated Shimla-2, 28.1.2005

OFEICE MEMORA}TDTJI\,I
*.

Cases of p€rsoffl whose conduct is under invcstigation or
against whom a charge shcct i$ pending * considcration for
promstion rsgardiilg.

trn continuaion of thiC Dcpartneat Officc Mernorandum of
Even number datsd A3J2.l9y2,I am directEd to cnclose a oogy of Gorn of
Indi4 l\,fiflis8y of p;ersomcl, Public Grisvanc€s and Pensioos O.lv{

No.2?012/m9-Estt.(DI dated 25.1O.2W4 alongwifir oopy of its cnclosures,

on the zubject noteri above.

The CrovErnor, Himactul Pradestl is pleascd to approve the

adoption of insErrtims containcd h the O.tvL dated 25.10.2frA4 and to maks

applicable o the EmplcryeEa ofthe State Crovt. with immedistc effcct.

1

concernBd.

Thess instructions rrutr' kindt-y be brought to the notice of all

To
1..{ll the Adminigtrative Secrctaries O the Crovennnent of lfimachal Pradegh.

2"All the Heads of Departrnsats in Himactul Pradssh.
3.All the ffeputy Commissioners in Himsc,hal Pradesh.
4.A[ ths Divisional Commissioners in Himacht Pradesh"
5.All the Chairffin&,Ianaging Directore/Regirtrrs of Boards/ Corprs.i
Unirie,rsitiss in Himachal fradesh.

I

i*it-
Deputl Secretarl'(Psrsonnsl)to the
Govefirm€nt of Himachal Prad$h.

M
Deputy Secretary (Personnel) to the
Gorrisffiment. of Himnchnl kadesh,



copyorGcnernment.olldi4:$Y:f :1iffi;:,3ubl$-ffifi:'kti
;ffi "ll,HffiH*ofrr-+H&$-"*to':f '::*:S.3nffi:
lffi:l',bl:X#i:xfff ^Jffiffi 

";*:t1g"Tl31,tffil3i;f*3%fyfr:f*X'S#ffi#i:{{*9.g'.*ffi:ffi;'
***$:,ff tlffi+:ffi ;,'Hfi '.,ij""y*:'.":"m**C;HI
IJ;'ffH' $#"il#iffi,'iffiryF{31 i'tt" sectt" New De,rt
t)trurr't{rrr$t 5 rv 

nE court of India g'tc'
Regntrar Gensral, The Supreme uoufl o 

a-Ai--'-..-"F--d 
125 0ctober'2004)lew Dolhi' Datec

OEFICEIVIEidOR,+\DLTI\,{

pffson$ whos€ conduct is undet investigation 1tr]
whom u o[og. ,rr*t is p.nding - coosid€,ration for promouon -
clarifioation regarding'

The. undersigned -is 
directed to refer t" }|:r"?--*f#fi'r|,{

Personnel and Ttaining O'ffice Mglor1dum No'22011i4i9

iat *uo, Ls??.ffi+ffi:*l,t'* H**rfff*#H#ilH t:j.dg'm.n, of the tlon.u[sglq:"Hlii "i].-lJ'.;;;'ssio,r of al!

K.v..rankiru*r, u,iltiAlR- itt' sc 2010)' urd is in

pretious instructions'on G *r'j*t*tJ#t'y;; t'urt:'l of u" said c)ffice

MemEarid.yqr pr;;;;'iG'k :ryi 'rt;it'&" 
the snitauitiry of the

Gc.vprnnten! *r,ji--*;fr"e-. *rtir, ,nJ p*idw 
- 
of itre cincumstanoe*

rnentigndg, in paJi o; .#=offi;;;r*orunaorn, {w ttith other eligible

cangdates, u:gu-;.Li*g _iotq ..g*iiliii#'iill-ait.ip-li*n 
case'cdminal

prr.,s .ep,$pp.*d. n rif** - 11*[s 
-it.*.rrt" o"iy' u bare statelpentr'Ihat

case o{, * '.topioj* in,ltlle' 'ool"# 
ilo-iott"i""*erten{ed'''zono-' 

of ''
oo,irit"irtio,t is ;l:i;'O1 ;ili,;t$ #*;i*'l;; naiontua irt'nara'2 pr

th. gairi c,r*" il#"Jiif ij:F,#,fr;'h;rn *: DPC'tu inable {'to'

prace its *oo**iTiiii# ii;' -h;. l$;'*" xo oll"il*tffiffft1 m'
pending inquiry tiit[!'4..ti"re sf charses Gtc' are t9

Dpc lest *,e** detnils **"lgh 
**ii[ 

the DPC in maki[g its

recommendations, shich tre' to be ptaced in tfre sealed cwer'
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#-.-

-..-

.t
I
l
i

5. Hindi rrcr$iorr will follow'

i ..

s#'
(Nok $axena)

Director

a,



pen$ibilq Nsw Delhi f)fffrce tnlemorandum No,2?01U4l91dstri(Ail datsd

Il.as.$gz addressed ,o*i11, irrinitui*'Bee,m*;A .oI P'I'sf &rdiil 
'and

*oor*li] ;r H;ffiitfir'il;'b;;*i-;t64r'fr; ildl,i,C-',t*i euieg -'of
ffiffiri6" -x..iilorffi*&;-idtil I $'u*i* co,nrrrrbsoo; New Delhi'

;+E;"N;;:bgt'i p*ria"1t-irrn.,,r,'re Pttrsident's Soctt.i Lok Sahha Secrt'r'

Raiya Sabha Sec'.t.i'Prime lvfinister's Offic9, d;;f-S;t;tt*** o{ sU. f3t1i.m0
U$ron Tegitories and All Officers and AdminisraXivejlotitrns in tliir Ministr-v

of Pqrsonnol, PG lt Pensions and lvlirristr-v of Home .{-ffaitt'
a --qir-.ar!tr!ri. -'rt:--- -- 

r : i

-h*w llelhi"

Subjeit- promotion cf Govemarent senants againsr *.hon: dis+iplinaq'lcourt

l,*i#l,;**ts*.-tlil_:Tduct 
is un,rer inwstigation-

' i " ---_-__ii

o.r{.No. The unitadgned is directed to refer to tlw Department of Peffioflnel

1111i:;:il," & Trainirtr oM Ni.zzotti?8&Estt.(a! dated tzb Januar5,', 1988 and

:'/,3gr(3-E*r.A *t*q*niiort ,*ti.* issued from time 
'to 

tims on the abol'c subject and-

Dt.3':.r?.6.1 to sqt' Stat the procre** and gUidslines to be foltowecl in.the matter of

fiiTilt pr"ilti* ot' the Gweryment.sorvants against whom disciplinsry 'court

tq.7,77 proceedings ere pending or who*ie conducl is undi]r'inwstigation have besn

::oltlr?e- r*l*"4 ir**f"i:i CI""***t travn alqo noticed tfu .iudgment daied

!illt* 27.0g.1991 of ',he Su.prerne Court in Unioa of krdk Etc. 18. K.v.Ja$kiranum

?2otr!zrs6-, era.. (AIR 1991 SC 2010r: *s n iqillt of tlte rwiew aad !4 supersession of all

E,:n,A&. the earlier instnrcriolrs o*- the iub-iect (referred to,,S the fiIargin)' -4: 
'

l3^';1,t,^,- ,, ;;#d$ ;;6d;e,f.ie ti.is l=$td by tlre authorities coaoerned is laid

;;;X ""-, , , i ioyvtrr ih ttre sub$,cqucnt pfus gf 0rlr OI  for thsit' guidance .

crrser of 2. At tll.e ti&i*, cf {ioiisiir*ration of the uases of Govemment senants for

SHflf ilo*{}*"", 9*11,. of Go.ver.rrrnerlt senmrts in the conrsideraliorl zone for

whomse.aled pramo$on-{*,sag uader &e folle*itg"c.etegoties..s"ry. b" specificalty

c"i*iii..r.t.* Lroueht to ih,: :rrriice of the Deputnental Promotion Catnmrttee:-
wiiibc senrants under strspension;rypricable. il Gav;n:rn*l:ffi::Txffi'

fl , Gol'En,aneni sen"nts in respect of whom a charge sheet has beeir

.., , .iii) Gor.ernrnsnt gcl'ants in respoet of whorn prosecudon for s criminal

prllcsd,retobe 2.1 r1*#::m,T*f*"0* comrniuee *..r*s the suitabiliry of the

}$;X't*$* , Gorernmqni sorvants ooming wittri{r tho purtiew' of 'tho clrcumstances

or*overnmonr rn otb""a abo',e itoirgrvith itlrcr eligible canilidates without taking into

*owantsrmder co&sideration tf,u' aibI*pfina{y iass'stiminal''prosecution p€cdiflg' The
cl'oud' ' ' ;*;s**-"i -r tr.g:.o1c, includi&g ''tTn{it'':of Prornotion' aod the gaditig

awar.dctl b-v,it Wilt hs ttcl,t in a sealcd ccltr' -ilrc.iffr wiil b! supasoribcd
.rind"i-l*errifu- r-'idutiU fcr promotion.to the.grade,'posr-of.........-in

res.oectlf s[.'...-'. .(name '] t]tu Gcvernrrreni sefl/ant)' Not to bs

Contd...P,i?
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sr.rbsequent '

Iii,Cs

,\ctiu'rn aftef
compiedon of
tlisciplinary
cases,i criminal
prosecution.

,' 
,

cpcned till the termination of tlrE disciptinarl' case''criminal p'rosecution

ugui*t Sh.....,..._..!,i... ' The pror':eedings of the DPC neod only contain

tie note 'fne fnAingS are oontainrd in tho attaclted sealed !o.n'e1'. T!:
authority cornpeient t6 gtt tlre v'acancy should bo separateU advised to fill
the vacancy in the hig[ret grafle onh in an officiating capaciry whar ltc
ftrdings of the DPC in-respect of the suitability of a Gcnernment scntsnt for
his promotion are kEp!.in a sealed col'€r.

2.2 The $ame procedure outlined in para 2.1 abol'e will bc follot'ed by

the subsequont Dcpartnrental Promotion Cottnnittces conlrutlcd till the

disciplinary casercriminal ptosecution against the CrovEmmei$ s€rvant

concerned is conoluded.

riliql'B,ffiti$h.'The- .GpfCiirtAent'+efvffi, mr.tt-,tie flAE.noie* if't'rcwraii:i by;
t r.r*ng ttre iunior-mast offciating p€rson. He ma,v be prcmoted notional$''

n{th re*rence to the date of promotion of his juOior. Howe}er, whether the

otttctr- concefi\err will f" t"*Ua to>-affi-Y efire.f,s- of p*i fo'r the pcriod of
notional promodon rreceding the dato of aotuat prornotiorl and if oo to what

extent iu* l;e riecided by ths appointing authori6' by taliing into

considraton all th.e faots and circumstances of- the disciplinary

procooclirg.r:ri:einal prosooution. ltrtrere the authorif denies alreani o{-Ytut-"

or part pi'it, it n:i1 record its reasofls for doing se. It is not possible tq

ur,ti"iy*t* *rril *r,rltnoate exlriu.rtir.r[v Cti the cirown$tances under *'hich

suc.h don:rls *f fircafi, of s*tary or part of it may become necessary.

Hcre*-er, ih*ri-l msy be cases whdre the-preceedings, n'heth€r disciplirurl'or
crirr:*al. ilr*, lt-"r ixan:ple delayed at the instance of the employee ot 

-tfit
c.learanie i:r r$rp , rlis*tpiiosry pryceg{ings or acquittal in the criminal

pgtrce:lingri*: '.otili t"i..gt iof.tlcsbd.iir on account of non'availabrlit!' of
*ril.ro..* f,ur tr ii",.t*;trltirtft O,'fu employee eto. These are only

some of tho'i;rcirastflnces l'here suotr aeniall{r bq justiftd

3.1, If any pe*Ctv ig imposed:on tlri Govdmmend scrvant as a result of the

Abctpfma4, pmce;riingp * if Ue is foglrd guit.v Ur the irifltinal p'rosecution

againqt hiro= i',h.i n"rAingg of the sealod:reorrerlcovens shall n911_!e.ac1:d

oion. His *,,ii.: :F;r pr"omoticn may' be considered r,'*' the next DPC in the

normal co{.ux* arcl haling regrrd to the penah}* irnposed on him'

3.? It ir .tis* +:idfiedltui in a case whero disciplinary proceedings have

beetr heid rilii+r the relevanl disciplinarl' rules, 'ltarning' should no! lG
issued at a ie*uti of such iroceedings. If it is found, as a result of the

praceectings, i.lsi pqme bJo*. atiaohp''$o th€ So'li?q.-u*ry$! "q9I-,}P{t}.' at least
' ihe penalt'ci'xCsrue' shouid irc rmposed.

+. lt.ia *i..uu*o*- to arxure that the disciplinary oaseroriminal Prlseou1o1

ins-ituted against artl' Gor+rnment sesvant is not unC*l.v prolonged lnd uU

ef;lofis t0 fiislise exlrerliriousll'dre proceedings shouid be taken so that the

SLx kiontlrly
rer.terl of
"$egled Cov81"
L:tsos,.

Contd...P/3
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Proicdure'
ad.hoc
prolllodon.

_*aa"fof ks€pfuE the caas oI a t ror'rrrurrsrlr wrv*" -- - 
that the appointingffiGov9rnment ssrvffiil H#'*#

tui'*it"natv ,'ott! 
"il&ry .#ffi*Hffi,*X6X,qp

X'm'p*f"W'f6;6'igtE*'Pro'ccordon
ilili"ihcimeasurcBto be takcn ! lrryEv'"

for 5. kr spirc of thc six mocrtrfiy ,** referrcd P T q,,1-4 abovc' tfucrc mry bc

iome c*G* *i.* Oo O.irn*y;;rffi;l p*t*ori- aeFbst-th.

Gw'rosrff f '#;, ;;" "droox 
o'"o J;t rht Efl#ffiffi#

Hffi#swn,;'
d*ir*ility * Uffiffi';-br prornotion kc,piog

8$pBCtSl'

a) Whetlrsrthe prmrotion of ug oulpvr wur w 2T- ' '*r"d d€ai't
b) \l1rether thc chjil--i' g't* cnoudr to wirilant €ont

of ornmotion;
c) Whstrr there is ary likelihood of q' '* 

corniry to a conclusiolt

;

Of-fir+l-
ma1, adnersety affect dp c---- 

cf

o* 
"*Xilffi*oLr1l*o 

tr'tt'ro tr* *""11- t: ffi* Bueau 
:

Investigation 'oa 
iJo t[ui' d:* Iio *"'"tt *'ttttt tt'" daartmcntal

proooatings o* oirniilt pro**tioo' #; rilbfih" i*t*gtn*t 
-conArcteA

ilt&s-u;to'

lj **"ffirHffi ffi'-%T;ffi{H:*ffi: r;q
covernmsrt -;;i *-;Y*:*t bc plascd bu$, 

to decide n'hsttrer the

H*'*ffi{rdH'r#:mffiLffir:**1i:,ffi;#ffi:tr=;y"ffi'ffi,ffi1$"ffiffi
iffi h#.Tf 1::*ffi*,ffitrHffitr{dto
disciolinsrv *o3tit iii [**totio" ar-49t *.*,.,o,*ent gcrvfitt on a&bc", 
*l$rori'wr 

ffiffi g -iffiM *%sffi "

'Li*ir.-"n order of promotion may 
Contd,..p/4
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he ad'

1) tr r:I:l li,H,T*J'Jr:H1*fr#:'t1*it
and - .. .-- ..-,-+il firtthef ofdEfs"' $ lrtul*

"ffi.ryXffi."t-',ffi*-H'H#
tux$;Profirotlo[

ffi
to taLe uP the qttt1 |

o.n**#,,r% ffi trffi:r,:H* ?iih TJllff ?* ;

Hfu:"- ::
unended r* ry13'f ii [P*

sered Eovsr 1. A b*n'ururr,.or*ffitbffifut"t#*'i;-r**'o*

ffi'[ff]u;p'*''ti* ffi'J*,i*oooinra*this 
oMwr Ds n':-:,,^^ 

a,,rrrr and Accoun*!' ' 
-.*^tr,o*l swing in ths '"f: ^;; ise,ed after

'*xt 
sO fAf aS mtr PEiDY.*';;;. I iilsfrtrstions fteY:_ :::.:''

9.
' 'on will follottr'Hkt{i vergl

\

,."'

, 'r '-

Sdj'-

Ilkector


