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- ' AUTHORITATIVE ENGLISH TEXT

Act No, 14 of 1999,

THE I{[MACHAL PRADESH PRIVATE EDUCATIONAL
- . INSTITUTIONS (REGULATION) ACT, 1997

(As AssenTep TO BY THE PRESIDENT ON 418 MAY. 1999)

. ANH Lt R
! ET R :i;;‘.. ) L ;
to provide for the regulation of private educational institutions in the
St.te of Himachal Pradesh. S iEa
BE it enacted by the Leg:siativq Asgembly of Hlmgchal Pradesh in the
Forty-eighth Year of the Repubha af In\daa as follaws*

34 v kit il LF-> "

Cmm-l
PRELIMINARY |
1. (1) This Act may be called the Hima.chals P:adesh anate Educatlonal Short title,
Institutions (Regulation) Act, 1997.. iy B extent a
commence-
@Qu extends to the whole of the State of Huﬁai‘.hal Prqdesh ment.
(3) It shall come into force on suchda.te as thc Govemment may, by
uouﬁcatton, appoint, . (' j ; :
& '}.. ¢ i L
2. In this Act, unless the context otherwnsa reqmres - . Defini-
tions.

(a) “‘academic year means the ycar commencmg on tho first day of
April;

- (b) *‘competent authority’’ means any person,; officer or ofher authority
(including Himachal Pradesh Board of .School Education)
authorised by, the qumgm;nt, by 1 notification, to perform the
functions of the competent authgrity unger this Act forsuch area or
in relation to such class of p;wat: educatiqnal msm; uons Lk may
be specified in the no ,

(r:) “Government” means the Govemnmnt Qt‘ Him&chal Pra.dcsh-

(d) “manager” in relation to’ a pnvatm educational institution means
the person in whom the authority to manage and conduct the
affairs of the private educational institution is. vested;

(¢) “prescribed” means prescnbed by rules made under this Act;
(f) “private educational institution”? means an educatmnal institution’

conducting courses of instruction leading to grant of Scheduled
Certificate; and

(g) “Scheduled Cemﬁcatq" means ' any ucruﬁr-ate speclﬁqd in the
schedule.
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o | CHAPTER-IT Rk b
PERMISSION FOR ESTABLISHING OR RUNNING PRIVATE '
EDUCATIONAL, INSTITUTIONS . *@i '_g

. Sy 5

Private 3. Save as otherwise provided in this Act, on or after the date of the

edut}aup- commencement of thjs Act,—

fuatliér;s{g () no private educational institution in existence on that date shall, )

o after the expiry of six months from the siad date, be run; and

permi. - (b) mo private educationa] institution shal] be established,

sion.

without the permission of the competent authority and except in accor-
dance with theitesms and conditions spegified. inisuch permission.

Applica- 4.(1) The managsr of every private educatiopal institution in eXistence

lion for  onthe date,of the commencement of this Act and gevery priyate educa-

permis- tional institution proposed to be established on or after tlfat'date,' shalll

sion. make an application to theicompetent authority for.permission to. run:
such inﬂﬁ%%%estabﬁsh such institution, as the case may be.

(2) Every such application shall—

(@) be jn the prescri orm;
:  (b)- be accompanied by such fee as may.-bé: prescribed; znd.
: ' (¢) contain the following particulars, namely:—

(i) tha;namepft?_p. private educational institution , and, the name,
~and addregs of the manager; ] ) _
" (#i):1he certificate, for, which such; private- edycgtional, institytion,
PTepares, traing or guides or proposes to Prepargy train or guide, \
its students or the certificate, which it grants or confers or '
prop8es 10 grant;or confer;:
(iii) the amenities available or proposed to be made available to
students - x g i }
(iv) the number of the teaching staff and their educaticnaly, qualifi-
cations; , ok
(v) the equipment, laboratory, library -and other facilities  for
) i’;f;m“ﬁ"'r' fide h ducational-instituti
(vi) the number of styidents in the: private educational-institution
and the grouns into which they are divided e
« (vii)-the scales of fees payable by the students; .
(viii) the sour:des of income to -ensure the financial- stability of the
- private educational institutions;
(ix) the situation and the dewr?fl on of the buildings in which such
. private educational institutl%h ~1s being run or is proposed to )
be established ;'and

(x) Such other particulars as may be prescribed.

Grant of _3- Onreceipt of an appjication under sectiod 4, the competent autho-
pe’mis- Tr'y may grant or refuse ‘o grant the permission after taking into congi-
slon. deration, the particulars contained in such application:

Provided tha' ths, permigsion shall not bs refused under this section un-

less the-applicant has been given an opportunity of making his representa-
tion:
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~ Drovided: further-that in case-of Tefusal of the permission;ihe. applicant

she |-ba entitléd :to refund of ome-half of the amount of the fee'accompanys'

ing - theapplication. . ;

: ; R it b oo - POWeRI0R
6.(1) The competentiauthority may at any time, cancel: the: permission: .
grante(d under section' 3, if sach-'permissiomhas_been obtained by fraud; miss: 03;:;10_1;_
representation or suppression of material parpculars or where aiftar obtain- Eiuﬁ . _
ing the permission, the manageme t of a privata edncational institution
i fails to rectify the defects pointed out on inspection under section 13 or
| fajls to carry out the directions giver under section 14 or contravenes, any
of the provisions of this Act or any rule made thereunder or of any terms
or conditionsof the' permission or: of ‘any direction issued by the competent
authority under this Act. ] 5 . _

(2) Before -caneelling -the' permissiony under sub-section (1), thes com-
pe ent authority shall give the manager an opportunity of making his
representation : it ey s AT KA i

7." (1) (@) Whenever the mans,;gmhﬁ of any privatg 'educatioﬁéi- institu- - Transfer-

tion is proposed to be transferred, the manager and the person to whom.the: of per-
management is proposed to be transferred may before such trans_fer‘, apply mission.
jointly to-the 'competent: authaﬂtya-for--appmval-oft%heﬂtransfer-u R
(b) On any transfer of the:management of the private educational:s:.
institution, without approval having been obtained for such transfer under
cluse- (a);/the: transferee’ ' shall,’ ‘he' desirest ito. run’ it as such,| within
{1 -eer- months. of'the date 'of/the- trdnsfer, apply to the.competent 'guthorityi!
fc -vapproval iof ithe transfes: ~ v e s

- (6) Anapplication under clause. (@) or (b)shallbelin such form, @'ma‘inm it
such - pasticulars - and beraccompanied | by suck fee. not ‘exceeding: two" ! -
hundred and fifty’ rupeesas may bie prescribed. o ted fo Deilngl

(2) The competent authority may, on receipt of-th&applipggidn-@d_the
fee -under i-sub-section (1) and after making - such: inquiry  as‘it thinks fit;!

approve the transfer subject to such conditions as it may 1mpose or irefuse "
such approval: 7

Provided that the approval shall nof. be  refused' unders this ‘sectiom’”
valess the applicant has been given an ‘opportunity of making his
ropresentation. . 2t : L R

8. (1), Where the Government is of the opinion that the establishment Power to
andsmaintenance of educational institutions for conductingeourses of instrue- add to
tion: leading:to the grant of a certificate ‘should be regulatedby this Act, it Schedule,

~ — may by notification in the Official Gazette add to the Schedule "'such gertificate*
and thereupon the Schedule shall be deemed to have been amended accordingly. |
I . 1 ¥ Jl

/;.u_r

|
; : g 8
(2) Every notification issued, undez sub-section (1) shall be laid .for not.
less than thirty days before the State Legislature as soon as possible after

15 issued-and shall be subject to recission by the State Legislatire or to '

sch modification asthe State Legislature may make, during the session i’ !
which. it is so laid or the session immediately, following, . Any i dezision of .
nodification so made.. by the State Legislature shall be published in the
Official Gazette and shall thereupon take effect. A ; F
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9. The Government shall publish on or before the first day of April in
each year in the Official Gazette, a list containing the names of all private
educational institutions which have been granted permission under section 3
during the period ending with the thirty-first day of March immediately
preceding and a list of private educational institutions in relation to which
such permission has been cancelled during” the period aforesaid.

|
CHAPTER-I1I

ACCOUNTS, AUDIT, INSPECTION AND RETURNS

10. Every private cducational institution shall keep accounts in such
manner and containing such particulars as may be prescribed.
11. (1) The accounts of every private educational institution shall be
audited at the end of every academic year by a Chartered Accountant in

practice within the meaning of the Chartered Accountants Act, 1949 (Central
Act XXXVIIL of 1949). _

(2) The manager shall, within six months after the end of the Academic
year, submit to the competent authority the report of such Che rtered Accoun-
tant on the audit of the accounts under sub-section (.

12. (1) No private educational institution and no class in a privateeduca-
tional institution shall be closed without a notice in writing having been given
to the competent authority and without satisfying the competent authority
that adequate arrangements have been made either for the continuance of
the instruction of the students of the private educational institution or the
class, as thecase may be, for the period of study for which the students have
been admitted or for the refund of the fees paid by the students,

(2) The period of notice under sub-section (1) shall be such as may be

prescribed and different. periods of notice may be prescribcd for different
classes of private educational institutions.

(3) No notice under sub-section (1) shall be withdrawn without the
Fconsent of the competent authority.

1 8

13. (1) Any private educational institution may be inspected by the com- .

petent authority whenever it considers necessary,

(2) The competent authority may direct the manager to rectify the defects,
if any, found. during the course of the inspection, within such time as the
competent authority may fix in this behalf,

14, Without prejudice to the provisions of section 13, the corpetent autho-
rity may, from timeto time, issue suchdirections regarding the management
(including accommodation and infrastructural facilities) of a private educa-
tional institution as it may think fit and it shall be the duty of the manager of
such private educational institution to carry out such directions within such
time as may be fixed by the competent authority in this behalf,

P
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15, Every private educational institution shall, within such time or with-

in suchextended time as may be fixed by the competent authority in this be-

_hulf, fucnish to the comstent authority such returns, statistics and other
information as the competent authority may from time to time, require.

CHAPTER-LY
MISCELLANEQUS-

16. (1) Any manager aggrieved by any decision of the competent
authority under any of thejprovisions of this Act may, within two months
from the date of the receipt of the décision by him, gdefcr an appeal against
such decision to such authority as may be prescribed:

Provided that the appeliate authority may in its discretion, allow further
time not exceeding one months for preferring any such appeal , if it is satis-

fied that the appellant had sufficient cause for not preferring the appeal in
time. -

(2) On receipt of an appeal unde_r sub-section (1), the appellate authority
shall, after giving the appellant an opportunity of making his representa-
tion, disposejof the appeal as expeditiously as possible. :

(3) The appellate authority may, pending the exercise of its powers
under this section, pass such interlocutory orders as it may deem fit, -

17. (1) Ifany person contravenesor attempts to contravene or abets the
contravention of any of the provision: of this Act or any rule made there-
under, he shall be punishable with fine which may extend to five thousand

rupees and in the case of a continuing contravention with an additional fine -

which may extend to five hundred rupees for gvery day during which such
contravention continues after conviction for the first such contravention.

(2) If any person willfully - obstructs any person, officer or authority
from entering any private educational institution in the exercise of any
power conferred on him or it by or under this Act, he shall be punishable

with imprisonment for a term which may extend to one month or with

fine which may extend to five thousand rupees or with bothl.

18. (1) If theperson committing an offence under this Act is a company,
the company as well as every person-in-charge of, and responsible to, the
company for the conduct of its business at the time of the commission of the

offence shall be deemed to be guilty of the offence and shall be jiable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shal} render any such

person liable to any punishment if he proves that the offence was committed

without his knowledge or that he exercised all due diligence to prevent the

commission of such offence.

(2) Notwithstanding anything contained in sub-section (&), where an off-
ence under thig Act has been committed by a company and it is proved that
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the offence has been committed with the consent or connivance of , Or.is attn. |

butable to any neglect on the part of any director, manager, secretary or other
officer - of the company, such director, manager, secreta-y or other officer
shall also be deemed to be guilty of an offence and shoil be liable to be
proceeded against and pynished accordingly,

Explanation.—For the purposes of this section —

(@) “company” means any body- corporate and includes a firm or other
association of individuals; and

(b) “director” in relation to a firm, means a partner in the firm,

19. No Court shall take cognizance of any offence punishable under. this
Act .eXcept: on a report in writing of the facts constituti 1 such offence
made by an officer authorised by the Government in this behalf,

20. 'No' Court inferior to that of Judicial Magistrate of the First Class
shall try any offence punishable ‘under ‘this Act. 1

21. Nojwithstanding anything contained in this Act, ‘the Government
may, subject to such conditions as they deem fit, by notification exempt any
private educational institution or class of private educational institutions
from .all or any of the provisions of this Act or from any rule made under
this Act.

22. Every authority and every officer duly authorised to discharge any
dutyimposed on it or him by or under this Act shall be deemed to be a public

'servant within the meaning of section 21 of the Indian Penal Code.

'23. No Civil Court shall have jurisdiction to decide or deal with any
question, which is by or under this Act required to be decided or dealt with
by any authority or officer mentioned in 'this Act.

24. (1) Any order passed or decision taken by any authority or officer in
respect of matters to be determined for the purposes of this Act, shall, subject
only to appeal, if any, pravided under this Act, be final,

(2) No such order ordecision shall'be liable to be ‘questioned in any
Court of law.

25. (1) No suit or other proceeding shall lie against the Government
for any act done or purporting to bo done under this -Act or ‘eny rule made

thereunder.,

i e e e R
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" (2 (@) No suit, prosecution or other proceeding shall lie against any
authority or officer or servant of the Government for any act done
or purporting to be done under this Act or any rule made there-
uné)er without the previous sanctiurll of the Government.

(b) No authority or officer or servant of the Government shall be liable

.., imrespect of anysuch.act in anycivil ore iminal proceeding if the '
act was done in good faith in the course of the execution- of the -
duties or the discharge of the function imposed by cr Iundler this_

Act.

(3) No suit, prosecution or htlm proceeding shall be instituted against -

any authority or officer or servant of the Government for any act done or
purporting to be done under this Act or any, rule made thercunder after the
date of the expiry of six months from the date of the act complained of.

PR il et T VBRI N
26. The provisions of this Act shall have effect notwithstanding anything

inconsistent therewith contained in any enactment other than this Act or

i;any instrument having ¢ffect by virtue of any enactment other than this
ct.

27. (1) The Government may make Tules to carry out the purposes of
this Act.

(2) In particular and without prejudice to the generality of the foregoing
powers such rules may provide for all or any of the following matters,
namely :—

(a) the form in which and the fees on the payment of which an appli-
"7 cation referred to in sub-section (1) of section 4 shall be made
and the particulars which such application shall contain;

(b) fixation of norms or students ratio regarding accommodatjonin-
frastructural facilities to be provided in the educational
institution ;

(¢) the manner in which accounts shall be kept under section 11 and
the particulars which such accounts shall contain;

(d) the manner of conveying decisions of the competent authority
to the manager; and

(¢) any other matter which has to be, or may be, prescribed.

(3) The Fower to make rules under this section shall be subject to the
conditions of previous publication.

(4) Every rule made under this Act shall, as soon as possible after it is
made or issued, be placed on the Table of the Legislative Assembly and if,
before the expiry of the session in which it is so placed or the neXt session,
the Legislative Assembly agrees in making any modification in any such
rule, or the Legislative Assembly agrees that the rule, should not be made
or issued, the rule shall thereafter have effect only in such modified form or
be of no effect, as the case may be, so however, that any such modification or
annulment shall be without prejudice to the validity or anything previously
done under that rule. i W B, M
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[See soction 2 (@] | ——-‘H
Certificates leading to which ¢he private educationa] institutions gonduct courses
of instructions .
| I. Plus Two Examination Certificate.
| 2. Matriculation Examination Certificate.
3. Middle Standard Examination Certificate,
ri | 4. Primary Standard Examiation Certificate,
|
;’ i
\ ‘"}ﬁ -
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NoeShiks M=IT~K (1) 1/54
. Govt. of Himachal Prudesh
' Bduc-tion Department

Commission: r-cum-Sccretiry (@duc-tion) to

S y ol Govt, of Himachal pradesh,

% 1) The Dircctor of Rducition (Primary)
bode Hirachal Pradesh, shimla-171001., -

2) Th= Diréctor of Educstion (Sec.)
Himichal Pradesh, Shimlia-171001.

3) All'the Deputy Dircctars of Rducition
in Zones, HP. '

4) Secretary, fﬁ‘LP.Bo-lrd 5f School ‘Bducation,
Dharamsala,’ District Kangra (HP)

5) All the District Bducation Qfficars
(Sec. & Primary ) Himichal Pradesh,
Ddted Shimla-171002, ths ‘.,?) April, 1997.

Subject: PECOGMITION TO PRIVATELY MANAGED SCHOOLS.,

"ol I am dirscted to refer to this office lettear of ewven
numbsr &ated the 15th July, 1996, on the Zbswe noted subject. The
entiré m=tter pxregirding the grant Qf‘recngnition‘to the :
Privately men3ged schosls has been under review with ths H.P,covt.
for some tims. : ' :

2e The Policy of recagnitisn of schoasls ind 4ssisting
somz 2f these wiﬁh grént-in-aid woes evolved ot a timz when the
numbe r of educ«tinnal institutions in the Stats was ve:l:‘y small
ind it wes nscessary to assist andg encourdge privete e-nterp rise
in this field espgcially in the rﬁrll areas,

Je « Over tiaz y=4rs, however, the H.P.Covernment has ¥

- opened., over 85¢0 rrimary SChQﬁlS, 1006 Middle Schools, 925 High

Schools 2nd 251 Senior Secondary Schools. Thus, educstional

facilities tre cvailable 3t reesonable distances in most parts of
the State., This i espzcially the cdse in urbzn arsug =f thelstate.
Insbiteisf this the H.P.Governm:nt continmuss to open or upgrade
4 significant number of educstisnil institutions évery yesz, The

" HoP,Govte 1s, thervfor:, fulfilling the Constitutiond<l mindate to

Provide adequate f.aciliticss for free elementary educatisn to the
childr:n of the State, ' '

4, In view -f the abowe, the H.2.Govt., hds dacided to
rescind with eff2ct €rom 15,7.1996 Chapter IX of the H.PBducetion
Code relating to 'Rul:zs of Recuognition' relating to privately
mindged institutions. Th= manwgoment 2f any 2ducitiznal instituti-on

--2-.
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approdching the Directorate of Primary Educ:ttion/Dir.ctorate of
Education, mdy in futurs be advised to apply for affilition to
the H,P.Bo2rd of Schosl Bducition, if they s-» desin:, -

5

5. In <ddition Chapter IT of the EQucation Code relst’ b
to'Grant-in-4id Rules «nd Rules gov-rning grants-in-aid to p'fc'{véttrzly
maénaged institucions in H.P,' 1is alsc xesci!_lc"ed With. effect £rom
15-7-1996. Henceforth only the 144 privetely mandged =ducaticsnal
institutions 1isted alongwith Hon'ble Suprem: Court!s decision in
Special Ieave Petition No.1098%/96 titled Stute of H.P, V¢rsus

He s stﬁtc Recognised <«nd siged Schools which dre eligible for
grant in 2id assist@nce in tems of the Suprn.mu. Court's Judg;ment
will be relszdased grant-in—~<id. Rules to r'r..gi'ul&te the mledse of
grant in «id assistance to these institutisns are seperdtely bzing
notified shortly. '
' yours f=ithfully,

U S
Sommi;ss ioner-cum-Secn:tery
(Educution) to Ggovt. of H.E:.
Endt. No.( as dbove) Dated Shimla-171002, ths ng April, 1997

Copy forw-rded to:-

. Secticn Officers REducation 'A' & 'C!' Sections in. the
H.P.Sacretariat, for information. "

. 1 He Chsribosz—

v D“ﬁfﬁty gocp-tary (Bdvcetion) to |
G2vt, 2f Him2chal Pradesh,

|



