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I >11tcd:Shi111l11-17 l 002, the 1 iii.. J unc, 2024 

I . Thi.! I lon'hlc S11prl.!llll.! Court of India vidc Judgment dated 07.08.2023 

p11SS\.'d in Sl.P(C) No, I 0:199 of' 2020 titled "the State of' lfimnchal Pradesh &Ors V/s 

Slwcln Devi &Ors" hns pnssed following directions: • 

(/} 

(ii) 

(Ill) 

(iv) 

2. 

'1111• ,\'/Ill<' s!tall t<1ke /111111c•dial<' ,\'/<'!'"' lo indicate the mode and ~11a1111er id' 
c•xc•rdsl11g "/'lion l>y<1/l t/Je c•111ployC'es l'Ol1l'C!J'l1ed (who fwd heen re;.:ularized 
t{/lt'r ·''f'clls tf c·o11lml·/11al <'lll/J/oy111enl)re;.:<1rdless <~/'the dales on which they 
11'<'1'<' c•11g<1gc·d I.<'. prior to t!te year 2003 or .rnhsequenlly, wilhin a lime.fi'ame, 
<?/'Wit/J/11 l'ig!tt lt'C'C'k.\·.fi·o111 today. 
1!fh•r rc'c'<'il'i11g tlw <>/Jlio11s within the 1/111e Indicated in the notice, the 

c,·mu'C'l'llc'tl e111ployc•c•(.\) who exercise the relevanl options shouldhe notffied 
a/>0111 t!te m1101111t,\' /ftC'y would have lo remit In case any amount towarc/.\' 
co11lrih111io11 Is rc•t111iretl, dearly. 
'/'lw 01>t/011s s!to11/d he processed and completed within eight weeks .kom the 

las/ <l<1tC' tfrec:c:ivi11g options. 
'/'/me li111it ./iJr pay111e111 loo should he indicated and entire process should he 

co111plelc:d wit/tin .fin11· 111011/hs and all orders flxin;.: pensions or .fi.tmily 
pension as lite case may he, shall he issued. 

Jn complionce to the I lon'ble/\pex Court directions dated 07.08.2023 

rendered i11thc SI ,P(C) No. I 0399 of 2020, the matter was examined in the Finance 

I >cpnrtmcnl under the extnnt stntutory provisions of the CCS (Pension) Rules, I 972, 11.P. 

Civil Services Contributory Provident Fune.I Rules, 2006, the Pension Fund Regulatory 

uncl Development Authority (PFRD/\) Rcgulotions and the amended Rules/instructions, 

thereto, issued from time to time. 

~ 3 The State Government vide Notification No. ftin(Pen)A(3)-1/96 dated 

~ l~.05.2003 hn<l amended the CCS(l'ension)Rules, 1972 and these Rules were made 

/ - innpplic11blc for nit appointments made on or after 15.05.2003 in the State Government 

Departments. 

ti. Subsequently, the State Government notified, the Ilimachal Pradesh Civil 

Services Contribulmy Pension Rules, 2006, vide notification No.f<in(Pen)/\(3)-1 /96 

dnt1,;d I 7.08.2006 und these Rules were given effect from the retrospective date i.e. 

l 5.05.2003 ond ull nppoinlments made on or after 15.05.2003 were covered under the 

said Rules. 



=' . In the year 2010, the State Government had adopted the NPS 

Arthit~cturc. formulated by the Pension fund Regulatory and Development Authority 

lPFRDA). in view of agreements signed by the State Government with the Central 

Record-keeping Agency. National Securities Depository Ltd.(NSDL) and the NPS Trust 

in the year 2009-2010 vide Office Memorandum No. Fin(Pen)A(3)-l/2009 dated 

11.06.2010. Accordingly, all Govenunent servants appointed on or after 15.05.2003 

were covered under the National Pension System (NPS). 

6. In the year 2023, the State Government restored the Old Pension Scheme 

1.e. the CCS(Pension)Rules, 1972 vide Notification No. Fin(Pen)A(3)-l/2023 dated 

04.05.2023 and these Rules came into force from 01.04.2023. The Standard Operating 

Procedures to regulate the Old Pension Scheme(OPS) were also issued vide Office 

Memorandum No.Fin.(Pen)A(3)-l/2023 dated 04.05.2023. The restoration of Old 

Pension Scheme was on optional basis. Therefore, all Government servants appointed 

between the period 15.05.2003 to 31 .03.2023 were given one time option either to opt 

for the CCS(Pension)Rules, 1972 (OPS) or continue under the National Pension System 

(NPS) with effect from 01.04.2023. 

7. After detailed examination and consideration of the matter at Government 

level keeping in view the observations and directions passed by the Hon'ble Apex 

Court, in para-5 to para-11 of the Judgement dated 07.08.2023, and also, in view the 

position of Rules, as were applicable during the period 15.05.2003 to 31.03.2023, the 

Government has decided to count the contractual service followed by regular 

appointment on same post by way of regularisation as per the 'Regularisation Policy' of 

the Government for pensionary benefits under the CCS(Pension)Rules, 1972 on 

following terms and conditions:-

(i) The initial engagement/selection of a government servant, on contract service, 

was made by the appropriate recruiting agency i.e. the H.P. Public Service 

Commission or the erstwhile H.P. Subordinate Staff Selection Board or 

through contract policy prevalent in the Department, duly approved by the 

Government. 

(ii) A Government servant engaged/sel~cted by any other mode of recruitment 

and without approval/consent of the Government shall not be eligible to count 

contract service for pensionary benefits under the CCS(Pension)Rules, 1972. 
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(iii) 111c counting of contract service for pensionary hcncfil!I <1hnll he ~tthjcct trr 

the condition that co ntractual service of a Government <1cr1, nrtC w;i:dis 

followed by regular appointment on same post by wny of rcgularisatwn 11 r 

such contract service under the 'Regularization Policy" of the GovcrnmcrH 

issued by the Personnel Department, Government of Himachal Pradesh. froin 

time to time. 

(iv) A Government servant who wishes to count contract service for pensionary 

benefits under the CCS(Pension)Rules, I 972, shall exercise an option within 

30 days from the date of issuance of these instructions. on the prcscri bl.!d 

format at Anncxurc-A. The 'option· as per the Annexure- A shall be 

submitted to the Head of Department/Head of Office. as the case may be. 

(v) An option once exercised by the Government servants shall be final and 

irrevocable. If, a Government servant fails to exercise an option within the 

stipulated period, it shall be deemed that he/she does not want to count 

contract service under the CCS (Pension) Rules, 1972. 

(vi) In case, a Government servant had/has died in harness after regularisation of 

contract service, the option in Annexure-A, to count contract service for 

family pension shall be given by ·the spouse/family member eligible to get 

family pension under the CCS(Pension)Rules, 1972. However, where. a 

Government servant has retired/ died, while working on contract basis and 

his/her contraqt service was not followed by regular appointment on same 

post, he/she or family memb.er of deceased employee will not be eligible to 

count contract service under the CCS(Pension)Rules, 1972. 

(vii) The Government servants who were engaged on contract service on or before 

14.05.2003 shall be deemed to be covered under the CCS(Pension) Rules. 

1972 from the date of their contract appointments in the Government 

Departments and they shall be entitled to the pensionary beriefits from the 

date of retirement. The arrears of such Government servants including 

petitioners/appellants in the court cases, shall be regulated in accordance with 

Government instructions contained in letter the No. Fin(PR)-8(7)-16198-lll 

dated 15.12.2011 and letter No. Fin-E-l-C(l7)-6/08 dated 07.0 l.2012. 

(viii) The Government servants who were engaged on contract service between the 

period 15.05.2003 to 31.03.2023 and whose contract service was followed by 

regularisation on same post, shall be entitled to get pensionary benefits for 
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8. 

~llch tontrnct st:rvicc with effect from 0 I .04.2023 under the CCS (Pension) 

Rlllcs. I 972 as the sni<l Rules have come into force with effect from 

01.04.2023 vi de amended Notification No. No.Fin (Pcn)A(J )~ l/2023 dated 

04.05.2023. No, arrears on account of counting of contract service, for 

pensionary benefits, to the Government servants retired prior to 01.04.2023, 

shall be admissible, in view of amended Notification dated 04.05.2023 ibid. 

(ix) A Government servant who has opted for the National Pension System (NPS) 

in pursuance to the Government Notification No. No.Fin (Pen)A(3 )-1 /2023 

dated 04.05.2023 and the Standard Operating Procedures (SOP) issued vide 

Office Memorandum No. No. Fin (Pen)A(3)-I/2023 dated 04.05.2023 shall 

not be eligible to count contract service as qualifying service under the 

CCS(Pension)Rules, 1972. 

(x) The Competent Authority shall pass suitable orders to count contract service 

followed by regular appointment for the purpose of pensionary benefits under 

the CCS(Pension)Rules, 1972 in respect of the Government servants who 

exercise an option in tenns of these instructions and a copy of such order 

shall be pasted in the Service Book of the employee. 

(xi) The Head of Department/Head of Office shall process and finalise the pension 

cases of the Government servants in accordance with these instructions and 

send the cases to the Principal Accountant General(A&E) for authorisation in 
' accordance with provision of the CCS(Pension)Rules, 1972. 

If any question arises r~garding the interpretation of these instructions. 

the Finance Department shall decide the same. 

By Order 

Devesh Kumar, IAS 
Principal Secretary(Finance) to the 
Government of Himachal Pradesh 

Endst. No. Fin (Pen)E(l)-1/2020 dated: the I o1~ June, 2024 
Copy is forwarded for information and necessary action to: -

I. All the Administrative Secretaries to the Government of Himachal Pradesh. 
2. The Divisional Commissioner, Shimla, Mandi and Kangra at Dharamshala 

Himachal Pradesh. 
3. The Resident Commissioner, Himachal Pradesh, Himachal Bhawan, 27-Sikandra 

Road, New Delhi-110001. 
4. All the Heads of Departments in Himachal Pradesh. 
5. The Secretary to the Governor, Hiinachal Pradesh, Shimla-2 
6. The Principal Accountant General (Audit) Himachal Pradesh, Shimla-171003. 
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7. The Principnl Accountant General (A&E) Ilimachal l'radt:sh· 17 I 003. 
8. The Principal Private Secretary-cum-Special Secretary to tht: Chier Ministt:r, 

J limachal Pradesh, Shimla-2. 
9. The Secretary, Himachal Pradesh Public Service Commission Shimla-2. 
10. The Registrar General , H.P. High Court, Shimla-171001. 
11 . All the Deputy Commissioners in Himachal Pradesh. 
12. All the District and Sessions Judges in the Himachal Pradesh. 
13. The Sr. Private Secretary to the Chief Secretary to the Government of Himachal 

Pradesh. 
14. The Controller, Printing & Stationery Department, Himachal Pradesh, Shimla-

171005, for publication in the Rajpatra. 
15. The Controller (F&A), Personnel Department, H.P. Secretariat Shimla-2. 
16. All the Controllers /Joint Controllers/ Deputy Controllers/ Asstt.Controllers/ Section 

Officers under control of Department of Treasuries, Accounts & Lotteries, H.P. 
17. All the District Treasury Officers/Treasury Officers in Himachal Pradesh. 
18. All Sections of the Finance Department, H.P. Secretariat Shimla-2. 
19. The Incharge, NIC, H.P. Secretariat, Shimla-2 with the request to upload this 

notification on the State Finance Department's Website 
https://himachal.nic.in/finance. ~ 
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Rohit J w~l, IAS 
Special cretary (Finance) to the 

Government of Himachal Pradesh. 



f)nnuur~~A 

Option to count contract service for pemionary hcncfit1 under the <:CS (l'cn, irin} 
l~ulcs, 1972 in view of llon'hle Apex Court .Judgement dated 7.R.202:1 in Sf ,I' {<'l 
No. 10399of2020 tiflcd the State of HP V/s Sheela Devi & other connccttrl ca'le1. 

Option 

a) I, _____ designation ____ Office/Department in reference to 

Office Memorandum No. _____ dated do hereby exercise an 

option to count contract service,which was followed by regularisation vidc 

Notification/Order No. --- dated __ _, for pcnsionary benefits under 

CCS(Pension)Rules, 1972. 

b) This option exercised by me shall be final and irrevocable. 

c) In case of any ambiguity, the interpretation made by the Finance Department will 

be final and acceptable to me. 

d) 

Or 

(Spouse/son/daughter) of Late Shri/Smt. ---- who had 

rendered contract service as ___ (designation) w.e.f. __ to __ in the 

Department of ____ ,HP and his/her contract service was followed by 

regular appointment on same post by way of regularisation vide 

Notification/Order No. dated __ _, do opt for family pension in 

tem1s of Government Office Memorandum No. dated ---
e) This option exercised by me shall be final and irrevocable. 

f) In case of any ambiguity, the interpretation made by the Finance Department will 

be final and acceptable to me. 

·Date of 

Option 
Signature 

Name 

Designation 

PMIS No 

IP No 

Office in which employed 

Mobile No 
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