
Government of Himachal Pradesh,
Department of Social Justice & Empowerment,

(Section-A)
'"

No.: SJ&E-A-A(3)-212014

NOTIFlCATION

Dated: 01H April, 2015

I

In pursuance to the Section 39 of the Protection of Children from

Sexual Offence Act. 2012 (POCSO Act). the Governor of Himachal Pradesh is pleased

to adopt the Model Guidelines issued by the Government of India vide their letter No.

26·4/2013·CW-I(Pt.) dated 18"' Septemb't. 2013 for enabling in implementation of

poeso Act in the State of Himachal 'Pradesh. These Model Guidelines can be

seen/downloaded at the Departmental Website www.himachal.nic.in.

ByOnler
MdI. CbiefSecretary (S/&EJ to the
GoremmentofHimac1JJJlPradab.

Endst. No. AB above Dated: Shim1a-02 01" April, 201~
Copy forwarded to the fullowing fur infonnation and necessary action:-

1. All the Administrative Secretaries to the Govt. of Himachal Pradesh.
2. All the Heads of Departments in Himachal Pradesh.
3. The Director, General of Police, Himachal Pradesh.
4. The Director. W&CD/SC. OBC & Minority Affai". Himachal Pradesh.
5. All the Deputy Commissioners in Himachal Pradesh.
6. All the District & Session Judges in Himachal Pradesh.
7. The Member Secretaty. H.P. Judicial Academy. Shimla.
8. All the Superintendents of Police, Himachal Pradesh.
9. All the District Attorneys, Himachal Pradesh.
10. The Controller, Printing & Stationary Department for publication in Rajpatra.
II. Guard File.

~
Under Seer (S]&E) to the
GovemmentofHimachal Pradesh.
Phone No. 0177-2620627
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F.N.26-412013-CW-I (Pl.)
Government of India

Ministry of Women and Child Dcyelopment
(Child Welfare-I Section)

Shastri Bhawan, New Delhi
Dated: 18th September, 2013

To,

The ChicfSecrelary (All Slates and UTs)

Subject: Model Guidelines under the Protection of Children from Sexual Offences (POeSO)

Act,2012.

Sir/Madam,

",,01'. 1>_
~(S~) I am directed to say that under Section 39 of the poeso Act, 2012, States are

required to formulate Guidelines for different stakeholders associated with the pre-trial and

trial stage to assist the child. Some of the States requested this Ministry to develop Model

Guidelines. Accordingly, Model Guidelines have been developed in consultation with relevant

iod ividualsforganisations/departments.

~1kt') Sioce Ihese Guidelines are required 10 be issued wilhout further delay. Ihe Model

).SrJ Guidelines are enclosed for the SlateslUTs 10 adopl or adapt as per their requirements.

End: As above

Yours faithfully,

(An~""";"

Deputy Secretary 10 Ihe Gu,"""fim

TeleFax: 01 123381857

Email: anand.prakash62@nic.in
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CliP)' To:

I) Secretary. Ministry of Health and Family Welfare, New Delhi

2) Secretary. Ministry of Home Affairs. New Delhi

3) Secretary. Ministry of Law and Justice, New Delhi

4) Secretary, Ministry ofSociaJ Justice and Empowerment, New Delhi

5) Chairperson, National Commission for Protection of Child Rights, New Delhi

6) Director, National Institute of Public Cooperation and Child Development, New Delhi

Copy also~er list-

~inCiPaJ Secretary /Secretary /Director/WeD/Social Welfare Department of all
J ~t~tesIUTs
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Chapter 1

lll[wduction

An Overview of the Protection of Children from Sexual Offences Act, 2012

To dea.! WlU, ...: ., J <;c->:U:ll :IbllSe cases, [he Government has brou~h[ in :I sp,' ,~l

n:une.ly, 'n1C: Protechon ('If ChIldren lrom Sexual Offences (POCSO) Act, 201 :~. Th "

come 1n10 fORe with e(lecr from 14th November, 2012 along with the Rules (r:llned then·lind,",·

111C POCSO 1\CI, 201~ IS a comprehenSIve law to provide for lhe prof.eclion of chitdn'n

from the olfcm:es {Jf sc"ual :Issauh, s,'xu:!1 harassment and pomography, while s:dcgll;lrdiIIJ' ,h.

intcresl$ of tlll.: child :11. every stage of the judicij\1 process by incOIrol':ltillg child (rindl

mcch:lllisms for reporting, recording of evidence, invesrigation and speedy trial of OnCflC('~;

throllgh dt;sigualet"l Slleoal COlJrl.S_

Tlle said Acl Jdilles :1 chIld :IS any person below eighteen years of age, :111, I ;"HIl(

different fonns of sexual abu$e, In' :uding pt:nctrative and non-penelrative :lss:lllh. ,;, ...,,_11 ,

sc.-.;ual ha[',lssment :lnd pornography, and deems a sexual assault to be "aggravated" tllJ"<'~ «~[L"'1

orcumslal1ces, such a:- when till' abused child IS menIally ill ot' when the :lhu$l: 1:- comlll:tkd hr :1

person 111 a Ix'sition of trust O~ ;lllrhority /:;5-a-t'is the child, like a family memh(:l", poli, e ,,(l1' ,"',

1t:;lCber, or doctor. P('~opl{: who rraffick children for sexual purposes are also punish:lbl,' \]J\dn

thl~ provisions rd:lling If) abellnCll1 in the said Act. TIle said Act prescribes strlngellt punislllHelll'

~radl:d as pt:f the gravity or the ()[fence, with a maximum term of rigorous imprisonmenl [or hfl',

and fmc.

In keeping ''!mh the best illlernatlOllai child protection slaudards. the said Acl also

prmridL'S for nJ:lIl(\>llory r(:porting of sexual offences_ TIlis casts a legal duty UpOIl :l p<;(,__ ,,, who

h:l:> Jwowlcd~<:: th:ll a duld 11:I.s been sexually :lbused 10 report the offence; ifhc f:Uls lO.l, ,". h('

In:l)' b~ punished with six months' iIl"'prisonmem and! or a fine.

Thl; said !\Cl' nl:u) casts the police in the rolt' of child protectors-during the invl:'II)",.ll1Vl;

proC(~";;. 11ms, th" po)jC(: persoJJoel receiving a report of sexual abuse of :1 dlild :Ite ,iVl'1l 1l)('

n·;-.ponsibijity or making urgeJlt amUlgcmelltS for the care and protection of rllC child .,,-h

Obt:l1l1l1lf, emcrgency mcdietl lrca.rmcnr for the child and plaCIng the child in ;1 sbcltl'[ ;lvllll"

should till> Ileco :lrisro. 'Ille police arc also rCCjulled to bnng the m:llter to IIl1' :11I ..I1IIQIl 'If Ill'

Child \\7c1f:m~ COll1ll1iuee (eWe) within 24 hours of receiving the: report. su rhe ,-we ,.1 -I (J,'~,

proceed when: required lO make further :tJ"rallgements for lhe safel)' :U1d security of tlle uJlkl.



:+ "
-- '--.,..,.*.....=

•
,

,The said Act makes provisions for the medical ex~ll of~ith'.ild in a manner

desi qi to cause as titrle distress as possible, The examinaqon is to be carried 'out' in the
,

pr ce of the parent or other person whom the child~, ind in the ase: of a female.child,

fcnule doctor,

The 'said·Act provides for Special Courts that conduct:: the trial in·camera and without

rev " the identity of the cbiId,:'ill-..a ·'Child.~d1y, manner.H~ the child may have a" paren.t
!' .' " ',I
9~ ther trusted.persqb p~esent at ~e time 9f.tcstifying andlcan.call, for assistance from an

,_ 'r'~tl ~~' ~peci21 educator, or othtt professional while giving C:vit;Ien~ fur~, the child is llat

.··......If c. tiialfti5"~<Ouet ."d max ,testify~1ink "'thOI ·th"!! in ~~.

- <~or0m. . e.iil, the said Act stipuhtes <lut •~ of~'~';,;Us; be';fu;o~
of 'thin one yeu from the date the offence is reported It also provi~es'(or the Special Court to :

, e the amount of compensation to be paid to a child Who has been S;eXually abuse4, so
... I"

thiS money cao then be\lsed for the child's ~ca1 trotment and rehabilit2tion.

- by, . ,-/
'4Ir •

I

..,

,,
J-.-<

The said ACt recopises most every known fonD o£!saiW abuse against children AS
'. .

p le-o(fcoces, and makes the different agenCies of the 'State. such as the police., judiciary .
L '-. ',' . I, . .

and ~d ~tection machinery, c:oUabonltots in securing iuspee; for Il sexually abused child. l-

F : • by providing fo' • d>iJd..fli.."Uy judiCW process, d.e slaid.Act cnco~s thildrcn Who :
.•i' ! ,; .. ' ., .

, b~~s of.~~to ~ort Q:le. offence md~ m:Jrcss·.for their .suffen:g/j.·s< ;
'4 as t<?~ asSIStance In overcommg theu- tnuma.. In~ the sa:id Act will proVl,de :l.

. .:J1i'~O%'\'Or:< aJid pUoiob those who abuse ""d eai?f'# lmlO=ce ~f thildren, b~~ " ,

I ,prfw '~ .• ' cetive de~etrt ia;curbing~ oc:c:wftDceof~offenc~, ..
1 ~ .:

~ .:··.~l'hee~ Act is' '~? ~,~implement.t;d with the are ~:l.tion 0.£ the' 'State
I .., " " .' , '. ,~ . . .

. '. UDder Seciipa ~9·~f the ,iliAet, the S....~t is req;>ired to,frame.... ' - . , ., .

, I ;\ ~Ol' the use' of~~duding,nOO-govtmmenti( organisitions,.:professio~a1sand

~~OJ,~;"~ In: and bavingkn~"fp'}'d;io!osY; .ocial:wotk, phYsical health,
" ',' , . .'" ," . f'. . ,

';. ';l'~ and clrild .~eVelq)~ent to ~t the child at; ·fbe.trial arid pre-trial, stai\:e. The

r"Y.~.gwdelinesare ModelQ.l;delines fO~ by ~ ee;,tral, Govemmcni. based od

~
OiIalch'd>eS"" Oovcmmcnll'can'lhcn fr.ome~""""""'«.d ·"-;~c'~,iddiubl"" .... their

.f 'J . . ~ ~ 0- ........ r-:- '
.......~c~eeds.· . '.'.
'"Y"1":""". . I I '.

I ,., , ' ',--r J ,t ,-,

ri~J1""oI Approach '~i .:
I' '. . I

5

I , • ~:~ '.f '
i~~ who htwe~~y wused are not onIf trilJthatis~ 15 a result of.th~.. ,

Clqljer:i<n~ but are also more: ~erable to further and repCatfd abuse and Ilt risk 'Of secondary

I,

1
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" ,
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\JCllmlf,:lU(\l1 ;II lhe IMUds of rhe Jl1SIlCC dchvCJ·Y process. A common exalllple IS Ill(' h"otilln1: "I

C:\SCS of child Vlcllll1$ by IIll$pccialized police, prosecutors and judges who an' nol Il.'l,' 1 II'

justIce: for dllldrcn, children's rights or how 10 defll and communlc:nc wHh vtcllm chlldn-n .Ili('

rhel( fall1l!t('s. 11lt~ lad..: or dF.1r gnidd11lt>s :md procedures on how to deal with child vlctuns aoci

lheu families III " child - $(:nsilivc mal· l('J: during the eourl prOCCS:l arreelS the (luality of trial :lol,t!

C'Tidence and IT!:l1 proce:~s; the child IS sul>Il-"Cted In such cases to rcpe:l.tcd prohill!~ ;n,

<Jt1t~UonUlg, mati, t" relive lbe If:mrnatic lncidelll agam and agam, ;llld lhereby suff,· .. III .lIt

rctdling. AI1<1r!Jt:r lilst:tllce is Illal of child \'ictilll~ 110. receiving: proper lTI(:dlcal Slll'I"'C' <II'!

counsellmg. C..:lllSIIlg. physical :llld mental disucss 10 lhc c1uld and his/her family aud b:IlUpcDn!,

lilt" healing procc..<;s ff~r the child. In addiliOIl to tbi~, families :md chIld victims ~re II',' ,;. '"

bellcfil from Icr:al ~Id :1.~ rhr:- appJ:optillle agencies are 1l0t invoh'cd at the r1!-;hl Sl:j':, Ill"'"

procedure. Chtld viclims do nor reccive timely advice and assislance so as to be free fr01H , 11-,11

of famIly hreakdown!' :tnd sOcl:t1 isolation if Ihe offender is II relativc and/or the bread· II"'" .I

the f:um:y. There is "Iso no s}'Sb:m of supervj~ion for checking the welfare and well "., ,.t

child victims durm[: :tnd after the courl process, particularly when .he :thuscr is the P:lJ:Clll ur

guardian of the child.

Th(·fI' If. thllf. :1 need for prompt ~Ind syHCll1aUC multi-sectoral inlcrW';lllion th:lI: will l1<"

cOlldu.:.ive [,I Uw lu!.rkc dclivt:1"',' process, lfulllmisc the. nsks of heallh problel\ls, cnballCc iL.

recover} of dll' child :llld prcvcm further tr:llln1a. This can be :lchic\'cd throllgh :H:ltnll Ih:tl

:lddn:s,<;('S 11](" 11(;,'<1" til lhe child cffccti\'e1y, flOI only w protect him from further ;11111$c :lI1n hell'

him etc;11 Will! his/I,cr l(:llun:l but :tlso to ellSllre (hat be is not revictimis~d ill I·he cow·:,,: 01 th ..

jtl~lic(' delivery pwn:ss. In addition to tlus, it also bas to be cnsllred (hat the child is slt"<.;rcr!

tow:l.rus lhe p:nh of hl.:aling, recovery and rehabilitation.

'111l· prevo:nlJnn of child ~cxu:tl :lbuse. protection of victims, juslicc deli"'·I)', ~l1Id

rch:lblht:llJOlJ of vJcums arc no!. isolated issues. 'Jne :l.chievcrnent of these objectives J·"Y'":''' .

CO-0I"drna!.l--d rc:.ponst,; of all I.hc ke~ players, which include the police, prosecution, Courts,

medical in.. t1tllliollS, I-'~ychologists :md counsellors, as well as insritulions th:ll provid(~ '-Ol:IaJ

Ser,'lC(:S to thc chiJdn11. TIle protection of children from violence :md ahuse thus rL"-luiTe:; .Ill

mtL-graled :l1ld ..()()rdl1l:lI(·d appro-<lch. Needless to say. the Identification and undn::,l.uj,lw,.

lhc: (olcs of <.:;1.-h of thest" prufessionals is crucial to lIvoid dllplleatioll :l1ld prolIl<He ,'ffcCllvt,;

COllvc~Cnct;.

]\ mult. s('"<:lol";ll uppro3ch, while mindful of children's rights, would :ld,I,,· ~ ,h.

prohlems rd:l.1ul tf, uncoorditJ.1!(·d intcr3gency mechal11sms that child victims face In thl'" Il,tl:ll

6
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service process. At .;mn provide 11 frame work withi.n.,pNJaidl ·the_6Caice providers~

wo and provide a mechanism for infonnarioll-sh.il.ring to help the victim. The procas of

inV'~tiOll2nd tef=l of cas.. will also improve. It is <n~ that such 2n approach will

ens e support for the child and his/her family, including' aSsistance with police and court'
.'

p .' , ,ammgements for emergency shelter for chil~, attmgements for :.counselling,
1 "

thr,#OY,i, md training courses, appropriate rehabilit2tiv~services Fcluding.protective' custody ,and-

-fost :cke. if Deassary; infomution. on ~d access to financial assis~ce, ~ere, appropri2!e,

and noaitoring of family involv~ent.

The responsibility of supporting children who lu.ve Qeen sexually abused: should be
I. ,

embjoad by ~e whole co~unity. but it is the professionals tHat work in.this field who play an

inlp<}...."t role in enabling the bealing process. These guideline;s ate thr;refore aimed at various

pro :ssion2ls involved in providing services to the child an$a··aff~ p~~, ';ci~l(iing

his/ er;family. Their objective is to foster'better·r~sponse,·~~~~~~~B_'=C??_~~Q.D
amo:.gst these profession8ls. so-;;to r~sult'in the evolution 0'£ almulti-sectoral, muiti-di~ciP'linaq

. "
app.pa,ch that will go a long~y inachieving the objectives of tlr'.POCSO Act, 2012.·
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Chapler 2

General Principle:; for lise ofPcofessionals and Experts AssisTing tht· Child ;Il J'w-.n.l.l

and Trial Stages

llle rllnd~nwnl:11 principles h) bc followoo in the d.:ten11l11aUOll of a C'l~(' ;lIv<.I\,!lIl'.., .".~",,]

offence agaln~l ~ chJld hilve LC(;D la,c! down in various intcrnaUol1al II1~ttllllWll!~ .1l,·i j,(

Prc::unbk lO Ihe P(jCSO J\a, 2012 itself. The Slale GovcIllmelJlS, the Child \\IclEllT C"lTIl11l'),,',

lhe Police. Ilw Sp('(';~d Cnnrts, all other Gover1ll11cnt f'llloiolwries ali wdl :1:' N,'ll"(;'\"-""

Organisatioll~,mld all profcs!>ionals and CXpl'J"ts assislillg the child :It the Ilial and pre 1m!! sblg<;~

arc bound to abide hy these principles,

-I1H~se principle:.; :'in:

tl) Ivgbt 10 bfr .mJ JllFlivul-Every child has the ught to life and survlv:11 :11l~1 k' i~, i·I"I.I.

from :-IIlY 10':1n of hardship, ?husc or neglect, including physiclL p5ydlOlp:'.I< ,I. II.d;' II

and c:mOU(nl;11 :Jhu$o:.: and neglecr; and 10 :l ch:mce for h:umOlllous drvdnpn.( II' ;.,'

sr:md:ud "fh\'inr, ~Id('(ll':lk [0 ph)'SIOlI, mental, spirirual, moral :lI\d 500:11 glo\"lh 'i'.

(;;ISo:.: uf a dlild whn I);<_~ been ft:Hlloauzt{l. t"ery step ,;hould b(· I:lkl-o In o,:u:lbl, tJ,e ll,ild

to enji)}' Ill':)]rllv d(,,,doprnel'll.

b) 'l/;e !jt,rl illlm'5lJ of 11)1' child - Every child 1'1:15 lhe right to havc hIS/hl'J' best in leresIs gIY"1}

plJmary CollSJdcrauolI, This includes the right to protection :md to a dml1Ct- i"or

harmouious c.k·vc!f>pmcnt, ProlcCling the child's best lmeresrs me:ms not onl) pr01ccling

the chilli [mm srcondary victimisation and hardship while involved III the jusllc~ proCI-OSS

35 ,ticnm or WllllesS. but also enhancing lilt: child's capacity 10 contribute to ih;tl ptr,rcs:;

Sccond:lry vlr:limisation refers to the vlcwnisauon thal oc<;ucs nut :'IS :1 dlR"C1 n~.l\li "~I " ..

crlmmal :Jet roll1 Ihrough d1C respouse of institutions and individU:'ils 10 ,Ill" "JeOIl)

1 The T7,p'hi- 10 b,' 1,..,,,,lulu-if/) diJ!,IIi!J' and COflJpaJJIOI/ - Child viClims shoulci be IJ'c;lred In a ";1mI!',

:1110 SC;"SltIV" In:lnner rhrol1~~hoUl the jl1~,ire process, takilig lillO :ICCOlllll 11wlr po.:fSnll:11

siluation and immr"di;lle needs, age, gClldcr. disability ::Iud k"d of lIl:ltllflL\, "wi nd1v

rC5pccflnp, rhe.lr physical, mcnt:d :ll1d mOl':t1 intcguty, Intcrfcrenl:c in Ihe c1lild':; prl'V,tl·

life sb\)uld hI: hrnil('d If) the: minilnum needed ::Ind Information t,h:ll:ed on a IWe'oIl" knolw

basis. EHi-Jrl:, :;}wuld fllso be made 10 reJuce r.l1l~ number of profcssioll:lls 1I11,·,v;n'm1j'.

,
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the child. At the s:une time, however, it is important di1t high 'staridards of evidence

collection are maintained in order to ensure: fair and equitable outcomes of the justice,
process. In order to aVoid furtha hardship to the child. intc:rviews, ez:amill2cion and

· .
Other fOImS of investigation should be conducted by ~ed professioi12ls who proceed

~ .3 sensitive, respectful and thorough nu.nntt in a ~d-friendly environment. All

interactions should also tHe place in a language that the child uses and understands,

Medical enmination should be ordered only where it is ~ess~ for the invesci~tion of

the CllSe and is in the t>e"st interests of the child and it sh~d be minimally intrusive.
: ~

,
TIN right /0 Inpro/td,d.ftom distrimi1U1liM- The justice proceSs and support services available

· - , .

.~ child victims and witnesses and their families shou14 be sensitive' to the, child's 2ge;
. . ~

~. understanding; gen~, sexual orientation, ethnic.:, cuJtur.Il. religious, linguistic and

~.oc:iP·~ound. caste' and socio-economic condition.~ wdl as to the specialn~ of
• . . I

the~ including. h..Ith"abilities and cw-'cities, PtQJl:ssiorWs should he trained and
l ';-

ern?cated 2bout sueb differmces. .Aj.e should not be II. b2aier to a child's right to

puticipote fully in the justice !"OC"~ Evet)l child sh4he _ted as • capable'witness,

acanding tobis/her.'lI" and level ofmatUrity, i '.". .

tI'JN..tft)/ /0 1JWiaI P"''''''' -llHantm - Childten may already face twice as much risk o( :
· - .'-

~ird vietimislrtion ~ adults· because they often are:or are :pc:iceive.d by: a POtentW,
., j" . '. ,.' -'j: ..~r~ as beingV1~.r;J'~ ~ure of how to defend~v~ or unable to properly ;: ,

p.; .'~emselves and ~~; strong position against an ~dplt. A prev~tive meas~ethat ' "

_r~~ be ~sed to p~~ ~dren il.to demand ref4ces and a:0mina':~und ,

.~cnt bCf'ore hi.t!cg~onnd Iikdy to workWith~ sueb as schobltea~.
. . '.' ..-:~~ - ,,

,:;~:.pt", k ~J".~~ ale two oopects ofchild~. and wilD"'''' ~ttD he

.: ,,: jnfom>ed. The firsl~'is the matt genmJ one-and 00_ Qf infntrningchild',
, . '. .. . ,_I·. -

I
.' :,' victims and witncssca ~-the ~tme:e: ~ey'are c:r:'~.tO..~thc1"'ylcgal~<
.' • 't . . .

........;pni.... and the,oolC,d,ciy employ in q,o..~,n: "'er'decide to do so. The.
~, ' .. .. .. , .. ~ ' .....,'.

~ aspect is mote:~ and.reIates to infounation 9.D'·tbf:p,~mlar~ .in~ -..

~.child is involved: it ~lies bting infarmed about ~;uogrc:s'$ 9f die case, aboiJt,th~ .' :

;.neduling of the p~gs, about '.what is expect~ pf the child, ~hout the decisions

~ about the ~ta~ _~f the off~, &r1d so forth.r
..,

... . , .,
~J
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'J/x ,iuhl 1o II,' I!mrd {III'; /0 r;-'!JrtJJ VltWS (J1f(!,wluTIIs-Every child has the ngbl to lit" h..-,·d III

"
rCSjwct of mallers :1.ffecting him/hr:r. The child ha::; a right 10 p:lnicipalc :11 ~11l1,

beil',", In[nnnccl, expressing an informed view, having tllal vie\v t::lken 11\1() :11(:.,1.'11' " "I

being the 11l:tin or joint decision m:lk(;f. \X/hen, for any good rC:1S011, Ihe requip. Ill"

:lild c::pc!l;l!iollt. ...,f the. child Cllnnot be met, it !leeds to be C.XpblllCd l() the chil;~ '.

child-frirllolv W:I\", why a:rt:lln deCISIOns are made, why cert:lln dcnWJll~ (,r !:or!.

a[O: 1101 dl~('\I,>sed 0r (luestioncd in Court and why certaIn views are 1101 I:lhcn 11110

consid<:'r:uion. Ir is unpf)r[:101 to show respect for clt:Jllents I.h:ll a duld fimb 111_

hls/lwr story. bilL whICh arc not. necessarily relevant as evidence.

b) FIJI' !i)~/J! ({l ~IFdh'e (ls.rirlfJ!Jcc--nH: cldlrl must rtceive rhe n:quired aS~ISl:iIICt- I" ",.. ,.

his/her n('t'd~ and enable hlm/hcr to parricipate effectively at all Sl.agl's uf Illt II'SIIC"

prUCCS$_ Tt,i:c, m:;v include assist:ll1cc and support services SlKh :1:; fin;up :1 ......·:tl

cuul1Sellillf,. he:lllh. social and educational services, physical ;Ind psychol0J-.'1,--,1

scrviCt:s :Il1d othcc services necessary for the child's healing, as well as for jll~nu.: .'Ild

reintegration.

i) Tbe '1;!.bt It! !'lil'fJry-11lc cbil :'s pnv:lcy and identity must be protected ;It all ::il;:rrs "I d,.·

Pl"~- lnal ~lJll1n:lII)r<)CLSS_ 'Jhe release ofinformal.ioll abOllt a child \'11"11111 or '_\lrtr-"':;~, JI,

p:nunlLlJ- III 111l' wedi:., lllay endanger I-he child\ safely, calise dlC (hild 111Icll~.e ~1':1I11'

and Illlrnili:ttion, discoll(<lgc him [rom tel1ing Wh:lt happened ;md C;IUSC IUlll :,('V' H

t:morinll:U lurm. Rclc:lse of mfOlmation about a child vlctim or willlCSS m:l)' put a S(Y"!JJ

on th(' fehllnuship" of lhc child wilh family, peers :md communit)" espeCIally in n~~ ,)1

sc.\."UaJ ll.bllSf: III ~omc cases it mieht also lead to stigrnatizalloll hy the cummUIlJlV,

thcrcb~' a!~~r:'lv:lting s(:condary victimization of the child_ TIlere arc two essential \v.tys III

pro!<:cllllj? the pnvacy of child victims and witnesses: firstly, by rcstl'lCllng: tb.. dl~.d,\'., r,

O(i'lforrn:-tlion on child victims and witnesses and seconeily, by r:cstrictinf!, the 'lr'~J(\;l)fO,t

of" tlH' gt·t\<,:r:d public or llon-essenlinl persons in courtrooms_

j) T/x 1l~!J1 to b~ /J/rJltekdfiOln harr!JI)¢ tlmillg (he jllflit:r pnJUff - ThroUgh0111 Ihe jllslicc pn'C(";:;

child 'l."icfiml' :lrc e."posoo to hardship, also referred to as secone!:.!"'\" vlctiml;-,,(IOW d,,',

can occur ",hll(· rl..-1J-orting the: crime and rccounlJng what has h:lppCItt'(I, whik;wllll'

tri,J! :1Il.l wbill'" lt~(ifring ill ('".ourr_ The judicial process is a Vel)' slr~sftll (lllt" f.~( fl" ,I"td
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as far as possible, any stress the child may have as a r~ult of the process should be

minimized.

1

)The right to saftty - Where the safety of 11 child victim may be at risk, appropriate measures

should be taken to reqUire the reporting of those safery risks to appropriate authorities

and to protect the child from such risk before. during and after the justic% process.

I Professionals should be trained in recog:nizing and preventing intimidation, threats ano

hann to child victims and wime5ses. Where child victims and witnesses may be the

subject of intimichtion. thre2.ts or harm. appropriate conditions should be put in place to

ensure the safety of the child.

The right /0 fO"'/Xnfatio1l- The child victim may be awarded compensation I for his/her

relief and rehabilitation. This compensation may be awarded at an interim stage, during

the pendency of trial, as well as at the conclusion of the trial. ProcedUres for obtaining

and enforcing reparation should be rudily accessible and child-sensitive. Vicrim~ may be

repaid for materi2l losses and damages incuned, receive: medical and/or psychosocial

support ~nd obt2in reparation for ongoing suffc:ing.

• 1~ per Sectioo 33 (8) of POCSO Aa. 2012 and Rule 7(3) of PbCSO Ru1eI. 2012 so as to commensuate With the
m and loog term -negative impact 011 the child. PwtbU, U ltated in Rule 7 (4) of the POCSO Rulei, 2012, the
com tioo iI to be paid by State Gotemment &om theV~ Compeosation Fuod or othu ICheme or fund
CI~ by it UDder Code of Cri"?in.1 Procedure, 197.1 or any other 11... (or the time being in Cocce, and in the
absebee o( lue:b fund or $C heme, by the State Govc.mment.I .

11



Chapler 3

GuidclilWS un lntcrvic\ving a Child: Forcl1!>ic Interview Prolocol

1111~ft" an" Iwo di:;linci aspect:> to thc g:Hherillg of information from the child (Of :l'l"!'di",'

adulls) III Clse:; of :1J!cgcd child sexual ahuSf': (a) the medical history and (b) the 1ll1C'rvh·...' Ill'

1I11efVlt>W srag.. of dll:: :ls:-.:,,~mCIl' goes b<..1'ond the lJIedical history ill lhat It SC":h" I" ..•1:1LI

ll1formauotl Jin.::ccly relared 10 the aUegt:d sexual abuse, for example, dt:t;lih; 01 tilt: :l.s:.:mh.

mdudlllg- .he· rime and "LICC, fn::queIlLY, dcscrlpuon of clolhmg worn :lnd so 011. IUIIT'- '. ,1 ~i" ,-,

chiklrell is :1 spccializL-d skill :ll1d, jf possiblc, should he conducted by a rraine..i prol<:s~lon:11.

III the COlne;.;l of the POCSU An, 2012 intervicws m:IY need 1.O he conducted by :1 V:lIl':l\ <It

professlon:lls. Includillf:; polH:c or invcSligalivc :Igcncics. These IIrc forcIl51e rllrlU'1 lIl,llI

thcmpcutJC ll1terviews. with the objective beiug to obtain :t STatement from the child i" ' '".,,,!],"

th:l.l IS dcveloplTlcnt:tlly-!:cnSltivt";, uflbiascd, :l.nd tmth-seeking, that \VlII support :ICCIlr.l1. "." 'II"

decision In:lking In ,h(" criminal justlce :lnd child welfare systems. Information ohl~illl~il Ir,,", :tn

in"e:,.lj~:lllV(," ur fOTensic I1Itervi<.:\\' may he ust'ful for m:l.king treat:mt::n[ clt::clsion~ ., ,'I,

1l11{;lYICW IS not parl of:1 LTC:ltIDl'.nr process.

'l1H~ fnllowlIlg :u-(" S,OJlH; U:ISlC guide'incs Ihat should be kept in mind while conollctilli'. l1w

{orenslc itH'~f\'ie\v 10 (:n~:urc til:] I the 1l1tCIvic\V process Jocs nor become traullulie [or t.:1C child.

Rep,ardlesf. (,t who 1<; fe:,:pOllsible for the· medic;!l history <Iud interview, the two :Ispet:ls 1)/

inl(lfln:lllOIl g:llhcl1lJg should Ix:: conducted in ;! coordin;ltcJ In:lnner so thai th.. child is nOI

[urthcr traumatized by UllllcceSS:lfr n:pctirion of questioning and infonmuion is not losl Of

dislOn..d.

J. Rt;;l~om; fOT interviewing the child

i) To gcr:1 pJr:lllH' of rh(" cluld's physical and emotional 5late;

ii) To L~rabJjsh whether the child needs urgent medical attention;

iii) To hC:Il" rile dlllcl'~; YersJOn of the cirClll1lst:JllCCS k:lding to the coricem;

iv) To gel:l pir:flln' of lhe l":lJild's [I']ariollship \v;th their parents or family;

Vj T(I support tbe child to partic••)atc ill decisions afCecting them :Iccorclillg to lItl·i, , ,r'

tn:l.LUnIy;

vi) To find oUI \Vh.) the child lLust~;;

vii) To inIf.Jm1 Ih.. child 01 ~DY funher Sh:PS 10 lJe taken UJ the l:nquiry;

12


