FOREIGN LAW:

Foreign law.— In England, the ordinary mode of proving a point of foreign law is to call a
witness specially skilled in that law ; but in India it may either be proved under this section
by expert testimony, or in the manner laid down in Section 38 of the Act, viz., by the
production of official books, or ,reports of the rulings of the Courts of the particular country
or by foreign judgments.’Foreign Jaw is a question of fact,”*® with which Courts in India are
not supposed
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to be conversant ; opinions of experts in foreign law are, therefore, allowed to be
admitted.”*But where the foreign law is laid down in a particularly elaborate Code which is
available, it is unnecessary to call expert evidence on the point of foreign law
Involved.? Hindu Law or Mohaminadan Law as administered by the Courts of India, is
neither “foreign law” nor “science or art”, but is the law of the land ; and the opinions of
witnesses, however learned they may be in that law, are irrelevant.”But Jewish law is
foreign law.* As to the mode of proof of foreign customs and usages, see Sections 48 and
49,

Competency of a foreign law expert.—A person whose knowledge of foreign law is
derived solely from study without actual practice, is incompetent®. The witness who is called
to prove a point of foreign law must be either a practising lawyer or a person peritus virtute
officii. i.e., the holder of some official position which requires and therefore presumes a
knowledge of that law. A foreign Judge, barrister, or solicitor practising in the Courts of his
country is competent® , but not a mere resident of the foreign country, not specially
conversant with the law’. It is no; enough to show that the witness in fact knows the
foreign law lie must be one who, from his position or training, is supposed to know the law®.



