
THE INDIAN STAMP ACT. 1899
(ACTNO.II OF 1899)

ANACT
EXCLUDINGSCHEDULEA

to consol1date and amend the law relating to stamps

Whereas 'it is expedient to consolidate and amend the law relating to Stamps; Ii.is hereby enacted
as follows :

CHAPTER1-Pre1iminary

1. Short title. extent and C~Ment.-(1) This Act may be called the lndian Stamp Act, 1899.
(2) It extends to the whole of India except the State of Jammu and Kashmir :
Provided that it shall not apply to the territories which, immediately before the 1st November,

1956, were comprised in Part B States, (exclUding the State of Jammu and Kashmir) except to the extent
to which the provisions of this Act relate to rates of stamp duty in respect of the documents specified
in Entry 91 of List I in the Seventh Schedule to the Constitution.

(3) It shall come into force on the first day of July, 1899.

2. Definitions.-In this Act, unless there is something repugnant in the subject or context,-
(1) -Banker-.-"Banker" includes a band and any person acting as a banker;
(2) -BIll of exchange-.-"Bill of exchange" means a bill of exchange as defined by the Negotiable

Instruments Act, 1881, and includes also a hundi, 'tnd any other doq,nnent entitling or purporting to
ent it 1e any person, whether named therei n or not. to'\)ayment by any other person of, or to draw upon
any other person. for, any sum of money;

-Bill of exchange payable on delland-.-Bill of exchange payable on demand" includes-
(a) an order for the payment of any sum of money by a bill of exchange or promissory note,

or for the delivery of any bill of exchange or promissory note in satisfaction of any sum
of money, for the payment of any sum of money out of any particular fund which mayor may
not be available, or upon any condition or contigency which mayor may not be performed
or happen ;
an ord~r for the payment of any sum of money weekly, monthly or at ony other stated periods; and
a letter of credit, that is to say, any instrument by which one person authorizes another
to give credit to the person in whose favour it is drawn ;

4. -Bill of lading-.-"Bill of lading" includes a "through bill of lading", but does not include
a mate's receipt;

5., -Bond-.-"Bond" 'includes-
(a) any instrument whereby a person obliges himself to pay money to another, on condition t~at

the obligation shall be void if a specified act is performed, or is not performed, as the
case may be;

(b) any instrument attested by a witness and not payable to order or bearer, whereby·a person
obliges himself to pay money to anothe~ ; and

(c) any instrument so attested, whereby a person obl i ges hi.mse1f to deli ver . grai n .or other
agricultural produce to another ~

6. -Chargeable-.-"Chargeable" means, as appl ied to an instrument executed or first executed after
the commencementof this Act, chargeable under this Act, and, as applied to any other instrument chargeable
under the law in force in India when such instrument was executed or, wher,e several persons executed
the instrument a different times, first executed;

7. -Cheque-.-"Cheque" means a bill of. exchange, drawn on a specified banker and not expressed to
be payable otherwise than on demand;

8. [* * *]

9. -Collector.-"Collector"-
(a) means, withi n the 1imi ts of the· towns of Calcutta. Madras and Bombay, the Collector of

Calcutta, Madras and Bombay, respectively, and, without those limits, the collector of
a district; and



(b) includes a Deputy Commissiol]er and any officer whomthe State Government may, by notification
in the official Gazette, appoint in this behalf;

10. NConveyanceN.-"Conveyance" inc1"des a conveyance on sale and every instrument by which property,
whether movable or immovable, is transferred inter vivos and which is not otherwise specifically provided
for [by Schedule 1];

11. NDuly StilllpedN.-"Du1y Stamped" as applied to an instrument, means that the instrument bears an
adhesive or impressed stamp or not less than the proper amount, and such stamp has been affixed or
used "in accordance with the law for the time being in force in India;

12. NExecuted- and NexecutionN.- "Executed" and "execution", used with reference toi nstruments', means
"signed" and hsignature"i

13. Nlllpressed stillllPN.-"Impressed Stamp" includes-
(a) 1ab1es affixed and impressed by ~he proper officer; and
(b) stamps embosse~ or engraved on stamped paper;

13-A. NlndiaN.-"India" means the territory of India excluding the State of Jammu and Kashmir;.
14. Nlnstr.-entN.-"Instrument" inclllt1p~ pvprv document bv which 'any right or liability is, or purports
to be, created, transferred'limited, extended, extinqulshed or recorded;

15. Nlnstr.-ent of Partition-~-"Instrument of Partition" means any instrument whereby co-owners of
any property divide a agree to divide such property in severalty, and includes also a final order
for effecting a partition passed by Revenue-authority or any Civil Court and an award oy an arbitrator
directing a partition;

16. NLease-.-"Lease" means a lease of immovable property, and includes a1so-
(a) a patta;
(b) a kabuliyat or other undertaking in,writing not being a counterpart of a lease, to cultivate,

occupy or payor deliver rent, for immovable property;
(c) any instrument by which tolls of any description are let;
(d) any writing on an application for lease intended to signify that the application is granted;

16-A. NMarketable securityN.-: "Marketable security" means a security of such a description as
to be capable of being sold in any stockmarket in [India] or in the United Kingdom;

17. NMortgage-deed-.-"Mortgage-deed" includes every instrument whereby, for the purpose of securing
money advanced, or to be advanced, by way of loan, ,or an existing or future aebt, or the performance
of· an engagement, one perSOA,,transfers, or creates to, or in favour of, another, a ri ght over or in
respect of specified property ;

18. "Paper-.-"Paper" includes vellum, parchment or any other material or which on instrument may
be written;

19. "Policy of insurnaceN.-"po1icy of insurance" inc1udes-
(a) any instrument by which one person, in consideration of a premium, engages to indemnify

another against loss, damage or liability arising from an unknown or contigent event;
(b) a 1ife-pol icy, and any pol icy insuring any person against accident or sickness, and any

other personal insurance;

19-A.Npolicy of group in~urance·.-Policy of group insuracne" means any instrument covering not less
than fifty or such smaller number as the Central Government may approve, either generally or wlth
reference to any particular case, by which an iflsurer, in consideration of a premium paid by an employer
or by an employer, and his employees jointly, engages to cover, with or without medical examin;,tion
and for the sole benefit of persons other than the employer, the 1i ves of all the employees or of
any class of them, determined by conditions pertaining to the employment, for amounts of insuN-nce
based upon a plan which precludes individual selection];

20. -Policy of sea-insurance· or ·sea-policy·.-"Po1icy .of sea-insurance" or "sea-po1icy"-



(a) means any insurance made upon any ship or vessel (whether for marine or inland navigation),
or upon the machinery, tacKle or furniture of any ship or vessel, or upon any goods, merchandise
or furniture of any description whatever on board ot any ship or vessel, or upon the freight
of, or any other interest which may be lawfully insured ill, or relating to, any ship or
vessel; and

(b) includes any insurance of goods, merchand~se or property for any transit which inc lUoes,
not only a sea risk within the meaning of clause(a~, but also any other risk incidental
to the transit insured from the commencement of the transit to the· ultimate destination
covered by the insurance;

i
Where any person, in consideration of any sum of money paid. or to be paid for additional freight

or otherwiase, agrees to take upon himself .any ris.k attending goods., merc~andise or property of any
description whatever, while on board of any ship or vessel, or engages to indemnify the owner of any
such goods, merchandise of property from any risk, loss or damages, such agreement or engagement shall
be deemed to be a contract for sea-insurance;

21. -POtIer of attorney-.-IIPower of attorneyll includes any instrument (not chargeable with a fee under
the law relating to court-fee for the time being in force) empow~ring a specified person 10 act for
and in the name of the person executing it;

22. -Pr_issory note-.-lIpromissory notell means a promissory note as defined by the Negotiable Instrument
Act, 1881;

it also includes a note promising the payment of any sum of money out of any particular fund
which mayor may not be available, or upon any condition or contigency which mayor may not be performed
or 1tappen;

23. -Receipt-,·IIReceiptll includes any note, memorandum of writing-
(a) whereby any money, or any bi 11 of exchange, cheque or promi ssory note is acknowledged to

to have been received. or
(b) whereby any other movable property is acknowledged to have been received in satisfaction

of a debt, or
(c) whereby any debt or demand. or any part of a debt or demand, is acknowledged to have been

satisfied or discharged. or
(d) which signifies or imports any such acknowledgment,

and whether the same is or is not signed with the name of any person;

24. ·Settlellent-.-IISettlementll means any non-testamentary disposition. in writing, or movable or
immovable property made-

(a) in consideration of marriage,
(b) for the purpose of distributing property of the settler among his family or those for whom

he desires to provide~ or for the purpose of providing for some person dependent on him, or
(c) for any re1 igious or charitable purpose;

and includes an agreeement in writing to make such a dispostion and, where any such disposition has
not been made in writing. any instrument recording. whether by way of declaration of trust or otherwise
the terms of any such disposition; * * *
25. ·Soldier-.-IISo1dierll includes any person below the rank of non-commissioned officer who is enrolled
\Jnder the Indian Army Act, 1911.

26. ·States-.-[ * * i * * *]
26-A. The expression IICommonroll" and IIState rollll shall have the meanings assigned to them in the
Advocates Act, 1961.11

CHAPTERII-Sta.p duties
A-Of the liability of Instruments to Duty

3. InstrUMent chargeable with duty.-Subject to the provisions of this Act and the exemptions contained
in Schedule I. the following instruments shall be chargeable with duty of the amount indicated in
the Schedule as the proper duty therefor. respectively. that is to say-



(a) every instrument mentioned in that Schedule which, not having been previously executed
by any person, is executed in India on'or after the first day of July, 1899;

(b) every bill of exchange [payable otherwi se than on demand], * * * or .promissory note drawn
or made out of India on or after that day and accepted or' paid, or presented for acceptance
or payment, or endorsed, transferred, or otherwise negotiated, in [India]; and

(c) every instrument (other than a bill 'of exchange. * * * or promi ssory note) ment ioned in
that Schedule,. which not· having been previously executed by any person, '1s executed out of
India on or after that day, relates to any property situate, or to any matter or thing done
or to be done, in Indian and is received in India;

Provided that no duty shall be chargeable in respect of-
(1) any instrument executed by, or' on behalf of, or in favour of, Government, in cases where,

but for this exemption, Government would be liable to pay the duty chargeable in respect.of such instrument;
(2) any instrument for the sale, transfer 01" other disposition, either absolutely or by way

of mortgage or otherwise, of any ship or vessel, or any, part, interest, share or oroperty of or in
any ship or vessel registered under the Merchant -Shipping Act, 1894, or under Act XIX of 1938, or the
Indian Registration of Ships Act, 1841, as amended by subsequent Acts.

4. Several InstrUient used in single transaction of sale mortgage or sfttle-ent.-(1) Where, in the
case of any sale, mortgage or settlement, several instruments are employed for completing the transaction,
the principal instrument only shall be chargeable with the duty prescribed in [Schedule 1] for the•conveyance, mortg'age or settlement, -and each of the other instruments shall be chargeable with a duty
of [One Rupee] instead of the duty (if any) prescribed fer it in that Schedule.

(2) The parties may determine for themselves which of the instruments so employed shall, for
the purposes of sub-section(1), be deemed to be the principal instrument:

Provided that the duty chargeable on the instrument so determined shall be the highest duty which
would be chargeable in respect of any of the said instr~ments employed.

5. Instruments relating-to several distinctmatter.-Anyinstrument comprising or relating to several
distinct matters shall be chargeable with the aggregrate amount of duties with which separate instruments
each comprising or relating to one of such -matters, would be chargeable under this Act.

6. Instruments ca-ing within several descriptions in Schedules I, I-A or I-a-SUbject to the provisions
of the last preceeding section, an instrument so framed as to come within two or more of the description
in Schedule I, shall, where the duties chargeable thereunder are different, be chargeable only with
the highest of such duties;

Provided that nothing in this Act contained shall under chargeable with duty exceeding one rupee
a conterpart or dupl icate of any instrument chargeable with duty and in respect of which the proper
duty has been paid.'

7. Policies of sea-insurance.-(1) [* * *]
(2) [* * *]
(3) [***l
(4) Where any sea insurance is made for {)r upon a voyage and also for time, or to extend to

or cover any time beyond thirty days after the ship shall have arrived at her destination
and been there moored at anchor, the pol i cy shall be charged with duty as a pol icy for
or upon a voyage, and also with duty as a pol icy for time.

8. Bonds, debentures or other securities issued on loans under Act XI of 1879.-(1) Notwithstanding
anything in this Act, any local authority rai-sing a loan under the provisions of the Local Authorities
Loan Act, 1879, or of any other law for the time being in force, by the'issue of bonds, debentures
or other securities, shall, in respect of such loan, be chargeable with a duty of one per centum on
the total amount of the bonds, debentures or other securities issued by it, and such bonds, debentures
or other securities need not be stamped, and shall not be chargeable with any further duty on renewal,
consolidation, sub-division or otherwise.

(2) The provi s ions of sub-section (1) exempting certain bonds, debentures or other securit ies
from being stamped and from being chargeable with certain further duty shall apply to the bonds, debentures



or other securities of all outstanding loans of the kind mentioned therein, and all such, bonds, debentures
or other securities shall be valid. whether the same' are stamped or not.

Provlaea tnat notn1ng nereln con'ulned shall exempt the local authority which has lS6uea such bonds
:lebentures or other securities from the duty chargeable in respect thereof prior to the twenty-sixth
day of March, 1897. when such duty has not already been paid or rem1tted by order issued by the Central
30vernment.

(3) In the case of wilful neglect to pay the duty required by this section. the local authority
sha 11 be 1i ab1e to forfei t to the Government a sum equal to ten per centum upon the amount of duty
payable. and a like penalty for every month after the first month durinq which the neglect continues.

9. Pa.er to reduce, re.1t or ca.pound,duties.-(1) The ** * Government may. by rule or ~rder published
in the Official Gazette.-

(a) reduce or remit, whether prospectively or retrospectively, in the whole or any part of
the territories under its administration. the duties with which any instrument or any particular
class of instruments. or any of the instruments belonging to such class. or any instruments
when executed by or in favour of any particular class of persons, or by or in favour of
any members of such class. are charQeable. and

(b) provide for tne compostion or consolidat10n Of duties in the case of issues by any lncorported
company or other body corporate of debentures, bonds or other marketable ,securities.

(2) In this section the expression "the Government" means.-
(a) in relation to stamn-duty in respect of bills of exchange. cheques, promissory notes, bills

of lading, letters of credit.'policies of insurance, transfer of shares, debentures. proxies
and receipts, and in relation to any other stamp duty chargeable under this Act and falling
with entry 96 in List 1 in the Seventh Schedule to the Constitution, the Central Government;

(b) save as aforesaid. the State Government.

S-Of Stamps and the mode of using them

10. Duties how to be paid.-(1) Exeept as otherwise expressly provided in this Act, all duties with
which any instruments are chargeable shall be paid. and such payment shall be indicated on such instruments,
by means of ~tamps-

(a) according to the provisions herein contained; or
(b) when no such provision is applicable thereto. as the State Government may by rule direct.

(2) The rules made under sub-section(1) may. among other matter. regulate.-
(a) in the case of each kind of instrument- the description of stamps. which may be used;
(b) in the case of instruments stamped with impressed stamps-the number of stamps which may

be used;
(c) in the case of bills of exchange of promissory notes[* * *] the size of the paper on which

they are written.

n. Use of adhesive stalllPs-The following inst';uments may be stamped with adhesive stamps, namely-
(a) instruments'chargeable with duty not exceeding ten paise except parts of bills of exchange

payable otherwise than on demand and drawn in sets;
(b) bills of exchange * * * and promi~sory notes drawn or made out of [India];
(c.:) entry as an advocate. vak11 or attorney on the roll of a High Court;
(d) notarial acts; and
(e) transfers by endorsement of shares in any incorporated company or other body corporate.

12. Cancellation of adhesive stalllPs.-(1) (a) Whoever affixes any adhesive stamp to any instrument
chargeable with duty which has been executed by any person shall. when affiXing such stamp, cancel
the same so that it cannot be used again; and,

(b) whoever executes any instrument on any paper bearing an adhesive stamp shall. at the time
of execution, unless such stamp has been already cancelled in manner aforesaid, cancel the same so
that it cannot be used again.

(2) Any instrument bearing an adhesive stamp which has not been cancelled so that it cannot
be used again. shall. so far as such stamp is concerned, be deemed to be unstamped.

(3) The person required by s.ub section (1) to cancel an adhesive stamp may cancel it by writing



In or across tne stamp is name or initials or the name or inltlals ur his firm ~ith the true date
of his so writing, or in any other effectual manner.
13. Instr~nts staMped with impressed stamps how to be written.-Every instrument written upon paper
stamped with an impressed stamp shall be written in such manner that the stamp may appear on the ~ace
of the instrument and cannot be used for or applied to any other instrument.
14. Only one instrUlllentto be on Sallestalllp.-Nosecond instrument chargeable with duty shall be written
upon a piece of stamped paper upon which an instrument chargeable with duty has already been written;

Provided that nothing in this section shall prevent any endoresment which is duly stamped or
is not chargeable with duty being made upon any instrument for the purpose of transferring any right
created or evidenced thereby, or of acknowledging the receipt of any money or goods, the payment or
delivery of which is secured thereby.
15. InstrUlllentwritten contrary to section 13 or 14 deemed unstillllped.-Everyinstr\lment written in
contravention of Section 13 or Section 14 shall be deemed to be unstamped.
16. Denoting duty.-Where the duty with which an instrument is chargeable, or its exemption from duty,
depends in any manner upon the duty actually paid in respect of another instrument, the payment of
such last mentioned duty shall, if application is made in writing to the collector for that purpose,
and on production of both, the instruments, be denoted upon such first mentioned instrument, by endorsement
under the hand of the Collector or in such other manner (if any) as the State Government may by rule prescri be ••

C-Of tne time of Stamping instruments
17. Instr...mt executed in India.-A 11 instruments chargeable with duty and executed by any person
in India shall be stamped before or at the time of execution.
18. InstrUlllents\lther than bills and notes executed out of India.-(1) Every instrument chargeable
with duty executed only out of India and not being a bill of exchange, * * * or promissory' note, may
be stamped within three months after it has been first received in India.

(2) Where any such instrument cannot, with rl!ference to the description of stamp prescribed
therefore, be duly stamped by a private person, it may be taken within the said period of threee months
to the Collector, who shall stamp the same, in such manner as the State Government may by rule prescribe,
with a stamp of such value as the person so taking such instrument may require and pay for.
19. 8ills and notes dralllllout of India.-The first holder India of any bill of exchange payable otherwi se
than on demand * * * or promissory note drawn or made out of India shall, before he presents the same
for acceptance or payment, or end.orses, transfers or otherwise negotiates the same in India, affix
thereto the proper stamp and cancel the same

Provided that-
(a) if, at the time any such bill of exchange * * * or note comes into the hands of any holder

thereof in India the proper adhesive stamp is affixed thereto and cancelled in manner prescibed
by Section 12, and such holder has no reason to believe that such stamp was affixed or
cancelled otherwise than by the person and at the time required by tHis Act, s_uch stamp
shall, so far as relates to such holder, be deemed to have been duly affixed and cancelled;

(b) nothing conh-ined in this proviso shall relieve any person from any penalty incurred by
him for omitting to affix or cancel a stamp.

D-Of Valuation for Duty
20. Conversion of ~nt expressed in foreign currencies.-(1) Where an instrument is chrargeable
with ad valorem duty in respect of any money expressed in any currency other than that of India, such
duty shall be calculated on the value of such money in the currency of India according to the current
rate of exchange on the day of the date of the instrument.

(2) The Central Government may, from time to time, by notification in the Officail Gazette,
prescribe a rate of exchange for the conversion of British or any foreign currency into the currency
of India for the purposes of calculating stamp duty, and such rate shall be deemed to be the current
rate for the purposes of sub-section (1).
21. Stock and -.rketable securities how to be valued.-Where an instrument is chargeable with ad valorem



duty in respect of any stock or of any marketable or other security, such duty shall be ca lcu 1ated
on the value of sllcb stock or security accordi ng to the average pri ce or the value thereof on the
day of the date of the instrument.

22. Effect of statelent of rate of exchange or average price.-Where an instrument contain a statement
of current rate of exchange, or average price, as the case may require, and is stamped in accordance
with such statement, it shall. so far as regards the subject matter of such statement, be presumed.
until the contrary is proved. to be duly stamped.

23. Instrl.llents reserving interest.-Where interest is express ly made payab 1e by the terms of an instrument.
such instrument shall not be chargeable with duty higher than that with which it would have been chargeable
had no mention of interest been made therein.

23-A. Certain instr..-ents Connected with lllartgages of IIarketable securities to be chargeable as agreelent.-
(1) Where an instrument (not being a promissory note or bill of exhange)-
(a) is given upon the occasion of the deposit of any marketable security by way of secruity

for mon-ey advanced or to be advanced by way of loan, or for an eXisting or future debt.or
(b) makes redeemable or qualifies a duty stamped transfer, intended as a security, of any market-

able security; it shall be chargeable with duty as if it were an agreement or memorandum
of an agreement chargeable with duty under Article No.5 (c) of Schedule 1.

(2) A release or discharge of any such instrument shall only be chargeable with the like duty.

24. How transfer in consideraUon of deot, or subject to future paJllll!nt, etc, to be charged.·Where any
property is transferred to any person in consideration. wholly or in part. of any debt due to him. or
subject either certainly or contigently to the payment or transfer of any money or stock. whether being
or constituting a .charge or incumbrance upon the property or not. such debt. money or stock is to be
deemed the whole or Part. as the case may be. of the consideration in respect whereof the transfer is
chargeable with ad valorem duty;

Provided that nothing 1n this sect10n shall apply to any such certificate of sale as is mentioned
1n Art1cle No. 18 of Schedule 1.

Explanation.-In the case of a sale of property subject to a mortgage or other incumbrance, any
unpaid mortgage money or money charged, together with the interest (if any) due on the same, shall
be deemed to be part of consideration for the sale;

Provided that. where property subject to a mortgage is transferred to the mortgage, he shall be
entitled to deduct from the duty payable on the transfer the amount of any duty already paid in respect
of the mortgage.

(1) A owes B Rs.1,000. A sells a property to B, the consideration being Rs.500 and the release
of the previous debt of Rs.1,000. Stamp-duty is payable on Rs.1,500.

(2) A sells a property to B for Rs.500 which is subject to a mortgage to C for Rs.1,000 and
unpaid interest Rs.200. Stamp-duty is payable on Rs.1,700.

(3) A mortgages a house of the value of Rs.10,000 to B for Rs.5,000, B afterwards buys the house
from A. Stamp-duty is payable on Rs.10,000 less the amount of stamp-duty already paid for
the mortgage.

25. Valuation in case of annuity etc.-Where an instrument is executed to secure the payment of an
annuity or other sum payable periodically. or where the consideration for a conveyance is an annuity
or other sums payable periodically, the amount secured by such instrument or the consideration for
such conveyance. as the case may be. shall. for the purpose of this Act, be deemed to be.-

(a) where the sum is payable for a definite period so that the total amount to be paid can be
preViously ascertained-such total amount;

(b) where the sum is payable in perpetuity or for an;ndefinite time not terminable with any
life .in being at the date of such instrument or conveyance the total amount which, according
to the terms of such instrument or conveyance, will or may be payable during the period
of twenty years calculated from the date on whic~ the first payment becomes due; and

(c) where the sum is payable for an indefinite time terminable with any life in being at the
date of such instrument or conveyance-the maximum amount which will or may be payable as



aforesa'id during the period of twelve years calculated from the date on which the first
payment becomes due.

26. St~ duty where value of subject-matter is indete~inate-Where the amount or value df the subject
m1\tter of anv inc;trument chargeable with ad valorem duty cannot be, or (in the case of an instrument
executed hefore thp commpnr.ementof this Act) could not have been ascertained at the date of its executioR
or first execution, nothing shall be claimable under such instrument more than the highest amount or
value for which, if stated in an instrument of the same description, the stamp actually used would,
at the date of such execution, have been sufficient:

Provided that, in the case of the 1ease of a tnine in which royalty or a share of the produce is
received as the rent or part of the rent, it shall be sufficient to have estimated such royalty or
~iJe value of such share, for the purpose of stamp-duty,-

(a) when the lease has been granted by or on behalf of the Government, at such amount or value
as the Collector may, having regard to all the circumstances of the case, have estimated as likely
to be payable by way of royalty or share to the Government under the lease, or

(b) when the lease has been granted by any other person, at twenty thousand rupees a year;
and the whole amount of such royalty or share, whatever it may be, shall be claimable under such lease;
Provided also that, where proceedings have been taken in respect of an instrument under Section 31
or 41, the amount certified by the Collector shall be deemed to be the stamp actually ,used at the date
3f the execution.

'27. Facts affecting duty to be set forth in instr.-ent.-The consideration (if any), the market value
of the property and all other facts and circumstances affecting the chargeabil ity of any instrument
with duty, or the amount of the duty with which it is chargeable, shall be fully and truly set forth
therein.
28. Direction as to duty in case of certain conveyance.-l1) Where any property has been contr"dcted
<0 be sold for one consideration for the' whole, and is conveyed to the purchaser in separate parts
by diffe"ent instruments, the consideration shall be apportioned in such manner as the parties think
fit: provided that a distinct consideration for each separate part is set forth in the conveyance relating
thereto,. and such conveyance shall be chargeable with ad valorem duty in respect of such distinct consideration.

(2) Where property contracted to be purchased for one cosnideration for the whole, by two or
more personjointly, or by any person for himself and others, or wholly for others, is conveyed in parts
by separate instruments to the persons by or for whome the same was purchased, for distinct parts of
the consideration, the conveyance of each separate part shall be cchargeable with ad valorem duty in
respect of the distinct part of the consideration therein specffied.

(3) Where a person, having contracted for the purchase of any property but not having obtained
a conveyance thereof, contracts to sell the same to any other person and the property is in consequence
con\i('vp.d illll1ediately to the sub-purchaser, the conveyance shall be chargeable with ad valorem duty
i~ r~spect of ·the consideration for the sale by the original purchaser to the sub-purchaser.

(4) Where a person, having contracted for the purchase of any property but not haVing obtained
a cc',veyance thereof, contracts to sell the whole, or nay part thereof, to any other personor persons,
1!1d the property is in consequence conveyed by the original seller to diffeent persons in parts, the
,;onveyance of each part s( ld to a sub-purcha'ser shall be chargeable with ad valorem duty in respect
only of the consideration paid by such sub-purhcaser, without regard to the amount or value of the
f)rigina~ consideration; and the conveyance of the residue (if any) of such property to the original
D::rr.I'<1S2rshall be chargeable with ad valorem duty in respect only of the excess of the original consideration
:)v· •. ~}~ 'lgregate of the consideration paid by the sub-purchaser.

'ded that the 6;i-.y on such last-mentioned conveyance shall in no case be less than one rupee.

, -: Where a sub-Dti'chaser takes an actual conveyance of the interest of the person immediately
.I.;(} t') ~lilU, ~Ihich i,; chargeable with ad valorem duty in respect of t~e consideration paid by him

i'% " ~•.•." starllJed accc)'dill'Jly, any conveyance to be afterwards made to him of the same property by
the "';ig'nal sel1u shall be I..h';'geable with a duty equal to that which would be chargeable on a convey~nce



for the consideration obtained by such original seller. or. where sucn duty would exceed five rypees,
with a duty of five rupee.

E-Duty by whom payable
29. Duties by wm. payable.-In the absence of an aqreement to the contrary. the expense of providing
the proper stamp shall be borne.-

(a) in the case of any instrument described in any of the following articles of Scheu1e I. namely:
No.2 (Administrative Bond):
No.6 (Agreement relating to,Deposits of Title-deedS. Pawn or Pledge).
No.13 (Bill of exchange).
No.15 (Bond).
No.16 (Bottomry Bond).
No.26 (Custom Bond).
No.27 (Debenture).
No.32 (Further charge).
No.34 (Indemnity Bond).
No.40 (Mortgage-deed).
No.49 (Promissory note).
No.55 (Release).
No.56 (Respondentia Bond).
No.57 (Security Bond or Mortgdge-deed).
No.58 (Settlement).
No.62 (a) (Transfer of shares in an incorporated company or other body corporate).
No.62 (b) (Transfer of debentures. being marketable securit ies. whether the debenture is 1iab1e

to duty or not. except debenture provided for by Section 8).
No.62 (c) (Transfer of any interest secured by a Bond. mortgage-deed or policy of insurance),-

by the person drawing making or executing such instrument;
(b) in the case of a policy of insurance other than fire-insurance-by the person effecting +he

insurance;
(bb) in the case of a policy of fire-insurnace-by the person issuing th& policy;
(c) in the case of a conveyance (inclUding a re-conveyance of morA:gaged property) by grantee;

in the case of a lease or agreement to lease-by.the lessee or imtended lessee:
(d) in the case of a counterpart of a lease-by the lessor;
(e) in the case of an instrument of exchange-by the parties in equal shares;
(f) in the case of a certificate of sale-by the purchaser of the property to whir.hsuch certificate

relates; and
(g) in the case of an instrument of partition-by the parties thereto in proportion to their

respective share in the whole property partitioned. or when the partition is made in execu~ion
of an order passec;lby a Revenue authority or Civil Court or arbitrator. in such proportion
as such.authority. court or arbitrator directs.

30. Obligation to give receipt in certain cases.-Anyperson receiving any money exceeding twenty rupees
in amount. or any bill of exchange. cheque or promissory note for an amount exceeding twenty rupees.
or receiving in satisfaction or part satisfaction of a debt any movable property exceeding twenty rupees
in value. shall. on demand by the person paying or delivering such money. bill. cheque. note or property.
give a duly stamped receipt for the same.

Any person receiving or taking credit for any premium or consideration for any renewal of any
contract of fire-insurance shall. within one moneth after receiving or taklng credit for such premium
or consdieration. give a duly stamped receipt for the same.

CHAPTER Ill-Adjudication as to Stamps
31. Adjudication as to porper sti1lllP.-(1) When any instrument. whether. executed or not and whether
previously stamped or not. is brought to the Collector, and the person bringing it applies to have
the opinion of that officer I1S to the duty (if any) with which it is chargeable. and pays a ft'!eof
such amount (not exceeding five rupees and not less than fifty paise as the Collector may in each case
direct). the Collector shall determine the duty (if any) with which. in his judgment. the instrument
is chargeable.
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(2) For this purpose the Collector may require to be furnished with an abstract of the instrument,
and also with such affidavit or other. evidence as he may deem necessary to prove that all the facts
and circumstances affecting the chargeability of the instrument 'with duty, or the amount of the duty
with which it is chargeable, are fully and truly set forth therein, and may refuse to proceed upon
any such application unti1such abstract and evidence have been furnished accordingly

Provided that-
(a) no evidence furnished in pursuance of this section shall be used against .any person in any

civil proceeding, except in an inquiry as to the duty with which the instrument to which
it relates is chargeable; and-

(b) every person by whom any s~h evidence is furnished shall, on payment of the full duty with
which the instrument to which it relates, is chargeable; be relieved from any penalty which
he may have incurred under this Act by reason of the omission to state truly in such instrument
anyof the facts or circumstances aforesaid.

32. Certificilte by Collector.-(1) When an instrument brought to the Collector under Section 31 is,
in his opinion, one of a description char-geable with duty, and-

(a) the Collector determines that it 'is already fully stamped, or
(b) the duty determi ned by the Collector under Sect ion 31, 'or such a sum as, with the duty already

paid in respect of the instrument, is equal to the duty so determined, has been paid,
the Collector shall certify by endorsement on such instrument that the full duty (stating

the amount) with which it is chargeable has been paid.
(2) When such instrument is, in his opinion, not chargeable with duty, the Collector shall certify

in manner aforesaid ~hat such instrument is not so chargeable.
(3) Any instrument upon which an endorsement has been made unde~' this section, shall be deemed

to be duly stamped or not chargeable with duty, as the case may be; and if chargeable with duty, shall
be receivable in evidence or otherwise, and may be acted upon and registered as if it has been originally
duly stamped :

Provided that nothing in this section shall authorize the Collector to endorse-
(a) any instrument, executed or first executed in India and brought to him after the expiration

of one month from the date of its execution or first execution, as the case may be;
(b) any instrument executed or first executed out of India and brought to him after the expiration

of three months after it has been first received in India, or
(c) any instrument chargeable with duty not, ex'ceeding ten paise or any bil 1 of exchange or

promissory note, when brought to him, after the drawing or execution thereof, on paper not
duly stamped.

CHAPTER IV-Instrument Not Duly Stamped
33. Exa.ination and i~ounding of insatruments.-(1) Every persn having by law ~r consent of parties,
authority to receive evidence; and every person in charge of a public office, except an officer of
polices, before whom any instrument, chargeable in his opinion, with duty, is produced or comes in
the performance of his functions shall, if it appekrs to him that such instrument is not duly stamped,
lll'uolmdthf same.

(2) For that purpose every such person shall exmaine every instrument so chargeable and so produced
or COr',H,; before him, ir order to ascertain whether it is stamped with a stamp of value and description
r.,,~('j '", '.: ':e law in force in India when such instrument was executed or first executed;

t"v\ i jL!~ t.hat-
'(1) <;otiling hel"ein C0ntained shall be deemed to require any Magistrate or Judge of a Criminal

.0u~t to cxe~ine or impound, if he does not think fit so to do, any instrument-coming before
him in t';e course of any proceeding other than a proceeding under Chapter XII or Chapter
X~YVI of thn Code o( ~riminal Procedure, 1898;

,,j I: the -Co~ _.f a Judge of a High Court, the duty of exami ning and impoundi ng any instrLiment
,,·(tr·thi·,~;ei~::d1 may be delegated to such officer as the Court appoints in this behalf.
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(a) the State Government may determine what offices shall be deemed to be public offices; and
(b) the State Government may 'determine who shall be deemed to be ~ersons in charge of pub1i c

offices.

34. Special provision as to unstilllped receipts.-Where any receipt chargeable with a duty not exceeding
ten paise is tendered to or produced before" any off1cer untamped in the course of the audit of any
public account, such officer may. in his discretion, '~nstead of impounding the instrument, require a
duly stamped receipt to be substituted therefor.

35. InstrUllent ·not duly stillllPed inadllltssible in evidence etc.-No instrument chargeable with duty shall
be admitted in evidence for any purpose by any person having bylaw or consent of parties authority

I
to receive evidence,. or shall be acted upon, registered or authenticated by any such person 01' by any
public officer, unless such instrument is duly stamped:

Provided that-
(a) any such instrument not being an instrument chargeable with a duty not exceeding ten paise

only, or a bil~ of exchang~ or promission note, shall, subject to all just exceptions, be
admitted in evidence on payment of the duty with which the same is chargeable, or, in the
case of an i"strument insufficiently stamped, of the amount required to make up such duty,
together with a penalty of fi ve rupees, or, when ten times the amount of the proepr duty
or deficient portion ·thereoT exceeds five rupees, of a sum equal to ten times such duty
or portion;

(b) where any person from whom a stamped receitp could have demanded has given an unstamped
receipt and such receipt, if stamped, would be admissible in evidence against him, then
such receipt shall be admitted in evidence against him on payment of a penalty of one rupee
by the person tendering it;

(c) where a contract or agreement of any ki nd is effected by correspondence cons i it i ng of two
or more letters, and anyone of the letter bears the proper stamp, the contract of agreement
shall be deemed to be duly stamped;

(d) nothing herein contained shall prevent the admission of any instrument in evidence in any
proceeding in. a Criminal Court, other than a proceeding under Chapter XII or Chapter' XXXVI
of the Code Criminal Procedure. 1898;

(e) nothing herein contained shall prevent the admission of any instrument in any Court when
such instrument has been executed by or on behalf of the Government or- where it bears the
certificate of the Collector as provided by Section 32 or any other provision of this Act.

36. Admission of instrument where not to be questioned.-Where an instrument has been admitted in evidence,
such admission shall not, except as provided in section 61, be called in. question at any stage of the
same suit or proceeding on the ground that the instrument has not been duly stamped.

37. Admission of improperly stamped ins~ruments.-The State Government may maKe rules providing that,
where an instrument bears a stam~ of sufficient amount but of improper description, it may, on payment
of the duty with which the same is chargeahle, be certified to be duly stamped, and 'any instrument
so certified shall then be deemed t9 have been duly stamped as from the date of its execution.

38. Instrument impounded how dealt with.-(1) When the person impounding an instrument under Section
33 has by law or consent of parties authority to receive evidence and admits such instrument in evidence
upon payment of a penalty as provided by Section 35 or of duly as provided by Section 37, he shall
send to the Collector an authenticated copy of such instrument, together with a certificate in writinq,
stat i ng the amount of duty and penalty 1evied in respect thereof, and sha 11 send such amount of the
Collector, or to such-person as he mal appoint in this behalf.

(2) In every other case, the person so impounding an instrument shall send it in original tc
the Collector.

39. Collector's power to refund penalty paid under Section 38 sub section (1}.-(1) When a copy of
an instrument is sent to the Collector under Section 38, sub section (1), he may, if he thinks fit,
refund any portion of the penaltx in excess of five rupees which has been paid in respect of such instrument.

(2) When such instrument has been imp:.u'1c·ct only because it has been written in contravenlion
of Section 13 or Section 14, the Collector m?i re, Jnd the whole penalty so paid.



40. Collector's power to st~ instr.-ents illlpOUndecl.-l·'jWhen the Collector impounds any instrument
under Section 33. or receive any instrument sent to him under Section 38, sub-section (2), not being
an instrument chargeable with a duty not exceeding ten paise or a bill of exchange or promissory note,
he shall adopt the following procedure;

(a) if he is of.opinion that such instrument is duly stamped or is not chargeable with duty, he
shall certify by endorsement thereon that it is duly stamped, or that it is not so chargeable,
as the case may be;

(b) if he is of opinion that such instrument is chargeable with duty and is not duly stamped,
he shall require the payment of the proper duty or the amount required to make up the same,
to gether with a penalty of five rupees; or, if he thinks fit an amount' not exceeding ten
times the amount of the proper duty or of the deficient portion thereof, whether such amount
exceeds or falls short of five rupees;

Provided that, when such instrument has been impounded only because it has been written in contravention
of Section 13 or Section 14. the Coll~ctor may. if he thinks fits, remit the whole penalty prescribed
by this section.

(2) Every certificate under clause (a) of sub-section (1) shall, for the purposes of t~is Act.
be conclusive evidence of the matters stated therein.

(3) Where an instrument has been sent to the Collector under Section 38, sub-section (2). the
Collector shall, when he has dealthwith it as provided by this section, return it to the impounding
officer.
41. Instr.-ents unduly sta.ped by accident.-If any instrument chargeable with duty and duly not stamped,
not being an instrument chargeabl e with a duty not exceedi ng ten paise only, or a bi11 of exchange
or promissory note, is produced by any person of his own motion before the Collector within one year
from the date of its execution or first execution, and such person brings to the notice of the Collector
the fact that such instrument is not duly stamped and .offers to pay to the Collector the amount of
the proper duty, or the amount required to makes up the same, and the Collector is satisfied that the
omission to duly stamp such instrument has been occasioned by accident, mistake or urgent necessity,
he may, instead of proceeding under Sections 33 and 40, receive such amount and proceed as next hereinafter
prescribed.
Note-Section 41 has no application when bond is prodcued before the Collector one year after execution
[A.I.R. 1955 Mad.652{F.B.»).

42. Endorsl!llelltsof instr.-ents on which duty has been paid under Sections 35, 40 or 41.-(1) When
the duty and penalty (if any) levlable in respect of any instrument have been paid under Section 35.
Sec'ion 40 or Section 41, the person admitting such instrument in evidence or the Collector, as the
case may be, shall certify by endorsement thereon that the proper duty or, as the case may be, the
proper duty and penalty (stating the amount of each) have been levied in respect thereof, and the name
and residence of the person paying them.

(2) Every instrument so endorsed shall thereupon be admissible in evidence, and may be re~istered
and acted upon and authenticated as if lt had been duly stamped, and shall be delivered on his application
in this behalf to the person from whose possession it came into the hands of the officer impounding
it or as such person may direct

Provided that-
(a) no instrument which has been admitted in evidence upon payment of duty and a penalty under

Section 35, shall be so delivered before the expiration of one month, from the date of such
impounding or if the Collector has certified that its further detention is necessary and
has not cancelled such certificate;

(b) not.hing in this section shall affect ~the Code of Civil Procedure Section 114, clause 3.
43. Prosecution for offence against St.-p law.-The taking of proceedings or the payment of penalty
under this Chapter in respect of any instrument shall not bar the prosecution of any person who appears
to have committed an offence against the Stamp law in respect of such instrument;

Provided that no such prosecution shall .be instituted in the case of any instrument in respect
of which such a penalty has been paid, unless it appears to the Collector that the offence was committed
with an intention of evading payment of the proper duty. ~
726



44. Persons paying dlJty or penalty lIllY recover sa. in certain cases.-(1) When any duty or penalty
nas been paid under ~ection 35, Sect10n 37, Section 40 or Section 41, by any person in respect of an
instrument. and, by agreement or under the provisions of Section 29 or any other enact'ment in force
at the time such instrument was executed, some other person was bound to bear the expense of proving
the proper stamp for such instrument, the first-mentioned person shall be entitled to recover froin
such other person the amount of the duty or penalty so paid.

(2) For the purpose of such recovery, any certificate granted in respect of such instrument
under this Act shall be conclusive evidence of the matters therein certified.

(3) Such amount may, if the Court thinks fit, be included in any order as to costs in any suit
or proceeding to which such persons are parties and in which such instrument has been tendered in evidence.
If the Court does not include the amount in such order, no further proceedings for the recovery of
the amount shall be maintainable.

Note.-Sect i on 44( 1) is intended to help innocent party, [A. I .R. 195 Bom.368(D.B.)].

45. Power to Revenue authority to refund penalty or excess duty in certain cases.-(1) Where any penalty
is paid under Section 35 or Section 40, the Chief Controlling Revenue-authority may, upon application
in writing made within one year from the date of the payment, refund such penalty wholly or in part.

(2) Where, in the opinion of the Chief Controlling Revenue authority, stamp-duty in eXcess of
that which is legally chargeable has been charged and paid under Section 35 or Section 40, such authority
may, upon appl ication in writing made within three months of the order charging the same, refund the
excess.

46. Non-liability for loss of instr.-ents sent under Section 38.-(1) If any instrument sent to the
Collector under Section 38, sub-section(2), is lost, destroyed or damaged during transmission, the
person sending the same shall not be liable for such loss, destruction or damage.

(2) When any instrument is about to be sent, the person from whose possession it came into the
hands of the person impounding the same, may require a copy thereof to be made at the expense of such
first-mentioned person and authenticated by the person impounding such instrument.

47. Power of payer to stalp bills and pra-issory notes received by hi. unst.-ped.-When any bill
of exchange or promissory note chargeable with the duty not exceeding Ten paise is presented for payment

stamped, the person to whom it is so presented may affix thereto the necessary adhesive stamp, and,
upon cancelling the same in manner hereinbefore provided, may pay the sum payable upon such bill or
note, and may charge the duty against the person who ought to have paid the same, or deduct it from
the SURlpayable as aforesaid, and such bill or note shall, so far as respects the duty, be deemed good
and valid.

Provided that nothing herein cuntained shall rel ieve any person from any penalty or proceeding
to which he may be liable in relation to such bill or note.

47-A. Instr.-ent under-valued, how to be dealt with.-(1) if the Registering Officer, appointed unde
the Registration Act, 1908, while registering any instrument relating to transfer of any property,
has reason to bel ieve that the market value of the property or the consideration as the case may be,
has not been truly set forth in the instrument, he may, after registering such instrument, refer ther
same to the Co",lector for determination of the market value or consideration, as the case may be and
the proper duty payable thereon.

(2) On receipt of erference under sub-section(1), the Collector shall, after giving the parties
a reasonable oportunity of being heard and after holding an enquiry in such manner, as may be prescribed

'by rules, made under this Act, determine the market value or consideration and the duty, as aforesaid
and the deficient amount of duty, if any, shall be payable by person liable to pay the duty

(3) The Collector may, suo moto or on receipt of reference from the Inspector General of Registration
or the Registrar of a district, in whose jurisdiction the property, or an portion thereof which is
the subject matter of the instrument, is situated, appointed under the Registration Act, 1908, shall,. " . .

',. Added by section 3 of Act No. 11 of 1988, published in R.H.P. Ex-ordy., dated 6-4-89, pages 555-558-
Assented by the PreSident of India on 31-3-89.



within three years from the date of registration of any instrument, not already referred to him under
sub-section(1), call for and exam'ine the instrument for the purpose of satisfying himself as to the
correctness of its marekt value or consideration as the case may be, and the duty payable thereon and
if, after such examination, he has reason to believe that market value or consideration has not teen
truly set forth in the instrument, he may determine the market value or consideration and the duty,
as aforesaid in accordance with the procedure provided for in sub-section(2), and the deficient amount
of duty, if any, shall be payable by the person liable to pay the duty. Provided that nothing in this
sub-section shall apply to any instrument registered before the date of commencement of the Indian
Stamp (Himachal Pradesh Amendment) Act, 1908, (see section 48).

(4) Where for any preason the original document called for by the Collector under sub-section(3)
is not produced or cannot be produced, the Collector may, after recording the reasons for its non-production,
call for a certified copy of the entries of the document from the registering officer concerned and
exercise the powers conferred on him under sub-section(3).

(5) Any person, aggrieved by an order of the Collector, under sub-section(2) or sub-section(3),
may within thirty days from the date of the order, prefer an appeal before the District Judge and all
such appeals shall be hear and disposed of in such manner as may be prescribed by rules made under
this Act.

(6) For ~he purpose of this section "market value" of any property shall be estmimated to the
the price which, in the opinion of 'the Collector or the appellate authority, as the case may be, such
property would have fetched ~ if sold in the open market on the date of execut i on of the, ins trument
relating to the transfer of such property".

48. Recovery of duties and penalties.-All duties, penalties and other sums required to be paid under
this Chapter may be recovered·by the Collector by distress and sale of the movable property of the
person from whomthe same are due, or by any other process for the time being in force for the recovery
of arrears of land-revenue.

CHAPTER.V
Allowances for Stamp in Certain Cases

49. Allowance for spolied sta-ps.-Subject to such rules as may be made by the [ the State Government]
as to the evidence to be required, or the enquiry to be made, the Collector may, on application made
within the period prescribed in Section 50, and if he is satisfied as to the facts, make allowance
for impressed stamps spolied in the cases hereinafter mentioned, namely:

(a) the stamp on any paper inadvertently and undersignedly spoiled, obliterated or by error
in writing or any other means rendered unfit for the purpose intended before any insturment
written thereon is executed by any person :

(b) the stamp on any document which is written out wholly or in part, but is not signed or executed
by any party thereto; .

(c) in the case of bills of exchange [payable otherwise than on demand] or promissory notes-

(1) the stamp on any such bill of exchange signed by or on behalf of the drawer which has not
bEen accepted or made use of in any manner whatever or delivered out of his hands for any purpose other
than by way of tender fot acceptance : provided that the paper on which any such stamp is impressed
does'not bear any signature intended as or for the acceptance of any bill ofechange to be afterwards
written thereon;

(2) the stamp on any promissory note signed by or on behalf of the maker which has not been
nade use of in any manner what~ver or delivered out of his hands;

the stamp used or intended to be used for any such bill of excha~ge or promissory mote signed
by, or on behalf of, the drawer t~reof., but which from any omission or error has been spolied
or rendered use 1ess, although the same,. bei ng a bill of exchange may have been presented
for acceptarce or a~rent~d or p.ndorsed. or beinq, a promissory note, may have been delivered
LO tne payee:provided that another completed any duty stamped 01 II OT excnange or prom1ssory
note is produced i.ndentical in every particular, except in the correction of such omission
or error as aforesaid, with the spoiled bill, or note; ,



(d) the stamp used for an instrument executed Dy any party thereto which-
(1) has been afterwards found to be abolutely vold in law from the oegining
(2) has been afterwards found unfit, by reason of ,any error or mistake therein, for the purpose

originally intended;
(3) by reason of the death of any person by whom it is necessary that it should be executed,

without having executed the same, or of the refusal of any such person to execute the same, cilnnot
be completed so as to effect the intended transaction in the form proposed;

(4) for want of execution thereof by some material party, and his inability or refusal to $ign
the same, is in fact incomplete and insufficient for the purpose for which,it was intended;

(5) by reason of refusal of any person to act under the same, or to advance any money intended
to be thereby secured, or by the refusal or non-acceptance of any office thereby granted, totally fails
of the intended purpose;

(6) becomes useless inconsequence of the transact ion intended to be thereby effected being
effected by some other instrument between the same parties and bearing a stamp of not less value;

(7) is deifcient in value and the transaction ii1tended to be therby effected has been effected
by some other instrument between the same parties and bearing a stamp of not less value;

(8) is inadvertently and undersignedly spoiled and in lieu whereof another instrument made between
the same parties and for the same purpose is executed and duly stamped;

Provided that, in the case of an ex€cuted instrument, no legal proceeding has been commenced in
which the instrument could or would have been given or offered in evidence and that the instrument
is given up to be cancelled.

ExplanaUon.-The certificate of the Collector under Section 32 that the full duty with which an
instrument is chargeable ha sbeen paid is an impressed stamp within the meaning of thi section.
SO. Application for relief under Section 49 when to be made.-The application for relief under section
49 shall be made within the following periods, that is to say,-

(1) in thecases mentioned in clause (5)(d), within two months of the date of the instrument;
(2) in the case of stamped paper on which no instrument has been executed by any of the parties

thereto, within six months after the stamp has been spoiled;
(3) in the case of a stamped paper in which an instrument has been executed by any of the parties

thereto, within six months after the date of the instrument, or, if it is not dated, within six months
after the execution thereof by the person by whom it was first or alone executed;

Provided that-
(a) when the spoiled instrument has bee.Qfor sufficient reasons sent out of [India] •.the,application

may be made within sfxTlionths after it has been received back in [India]; I ,

(b) when from unavoidable circumstances, any instrument for which another instrument has been
substituted cannot be given up to be cancelled within the aforesaid period, the application
may be made within six months after the date of execution of the substituted instrument.

51. Allowance in case of printed forlS no longer required by corpor~tions.-The Chief Controlling Revenue
authority or the Collector if empowered by the Chief Controlling Revenue authority. in this behalf may
without limit of time, make allowance for stamped papers used for printed forms of instrument by any
banker or by any incorporated company or other body corporate, if for any sufficient reason such forms
have ceased to be required by the said banker, company or body corporate:provided that such authority
is satisfied that the duty in respe~t of such stamped papers has been duly paid.
52. Allowance for misused st.-ps.-(a) When any person has inadvertently used, for an instrument chargeable
with duty, a stamp of a description other than that prescribed for such instrument by the rules made
under this Act, or a stamp of greater value than was necessary, or has inadvertently used any stamp
for an instrument not chargeable with any duty: or

(b) When any stamp used 'for an instrument has been inadvertently rendered unseless under Section
15, owing to such instrument having been written in contravention of the provisions of Section 13;

. The Controll er may, on app1icat ion made within six months after the date of the instrument, or
if it is not dated, within six months after the exectuion thereof by the person by whom it was first
or alone executed, and upon- the instrument if chargeable with duty, being re-stamped with the p'roper
duty, cancel and allow as spoiled the stamp so misused or redered useless.



53. Allowance for spoiled or 1I1sused stilllPs hOlilto be 1lI!lde.-In any case in which allowance is made
for spoiled or misused stamps, the Collector may give in lieu. th~reof-

(a) other stamps pf the samQd~scription and, v~lu,; or
(b) if required and he thinks fit, stamps of any otber descriptio!'! tp the Same amPunt in va1ue;or
(c) at his description the same valu.e in money, ded.u.cting Ten Paise for each rU.p" or fr~~ti~~

of a rUPee.

Sf. AllowanCe for stalps not req~ired for use.-When any person is possessed of a stamp or stamps ~hich
have not been spoileq or renqered unfit or useless for the purpose lotended, but for ~ich he h.~ nl)
immediate use the Cpllector Shall repay to such perSpn the v~lue of 5\lcb staaIP or lit.l\IP$. in money,
deducting Ten Pa~se for each ~uPel!!or portion of a ruPees IAponsuch PerSOIl delivering up the same to
be cancelled, and proving to the Col1ector!s satisfaction- .

(a) that such stamP or stamps were purchased. by such person with. b(lfIa fif:!e intention to use
them; and

(b) that he ha,s paid the full price thereof; and
(c) that tbeywere so purchas~d witqin the perloa of six months next proceeding the date on which

they were sQ delivered:

Provided that, wtl!'~rea person is a liCensed vendprpf sumps, the Cpllector ma)'? if he thinks
fit, make the repayment of the sum actuillly p\lid by Ye~tl9r Wi~~q",t An¥ !>uc~ d~tlyc~i!ln 115 ilfllre~4id~

54-A. AllOtf!Ulce for s~••• s 1n C!enOllliniltion of annils.-Not~i~hstal1ding anything conta,ined ;n Section
54, when any person is possessed of stamp or sJamps in iln~ d.en!lll!iniltipn. otMr thiln ln ~filnllmiMtion!>,
of annas four or multiples thereof and such stamp or stamps has pr have not P~ePsppiled. tbe ~oll'F~or
shan repay to ~lJch Perspn the value pf such stamp or stamps in money Cil1~uhted in ilCcOrtlill'lCewith
the provisions of suI>section (2) of Section 14 of the Indiiln Coinage Act, 1906, upon $lJC~persPR d«livering
up, within six !!lonths from the commencement of the Indian Stamp (Amendnl,nt) ~t. 19.51:1" such st4l!iP or
stamps to the Collector!

55. Allowance on ren~al of certain de~ntures.-When any duly stamped debenture is renewed py the
issue of a new debenture in the same terms, the Collector shilll, upon application ma~ within one month,
repay to the perSon issuing SUChdebenture. the value of the stamp on the original or On the n,w debenture,
whichever shall be less:

Provided that the original debenture is produced before the Collector and cancelled by him in
such manner as the State Government maYdirect.

Explanation : A debenture shall be deemed to be renewed in the same terms within the meaning of
this secti-on notWithstandi!l9.1hefollowip.g changes:

(a) . the issue of- two or more debentures in place of one -origin.1 debentures. the total amount
~. secl.lrecl bei ng thlil samet . .

(b) the hS\Jlil of one debenture in place of. two or more original debenture, the total amount
secured l>eil1~ tb~ Same; .

(c) the substitution of tb~ name of the holder ilt the time of renewal for the name of the original
holder; anc.l

(d) the alteration of the rate of inster~st pr the dates of payment thcr,of.

CHPATER VI
~f~enc:e an~ ~e1thi~

56. Cmt~rol of ••• $t.t_nt of Ciitse$ to Cllhef CQratrpllin9 Revert •• ,uthwU" ...The PQ\llersIxerciuble
by a cQllE!ctor !Ander Chapter IV <!n(lChpater V [an~ und!i!r c1<!use(a) of thtfl!"st proviso to Se~tiQII
26] sb<!l1 incase be su~j~ct to thE! contrql of t/!e Chief Cp",tro1l1ng ~'''@IIU.'lItho''1ty,· .

(2) If any Collector, acting under sec:tiQn~ 1, Section 40 or Section 41, fe~l~ ~oubt as to the,
amount of Quty with which any instruml:lnt is chargeable. he m~y draw l.lP a§t~temt"t of the case, tOlt
refer it, with his o~n opinion thereon, for the decision of the Chief Co",trol11", ~l:lnen!Jeauthprity.

(~) Such authority shall consider the case and send a copy if its decisiOIl to the Colll:lctor.
who shall proceed to <!sse'ss and charge the duty (if any) in conformity with such decision.

1. I~serte4~y Act of 1958.
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51. StateMent of case by Chi~f Controlling Renehue-aut~rity to High Coart.-(1) Th~ Chi~f Controll;n!
Revenue authority may state any case referred to it under "Section 56 sub-'section 2 or otherwise coming
to its notice, and refer such case, with its own opinion thereon,-

(a) if it arises in a State, to the High Court for that State;
(b) if it arises in the Union territory of Delhi or Himachal P~adesh, to the High Court of Punjab;
(c) if it arises in the Union territory of Manipur or Tripura to the High Court of Assam;
(d) if it arises in the Union territory of Andaman and Nicobar Islands to the High Court of

Calcutta; and
(e) if it arises in the Union territory of the Lacadive, Minicoy and Amindivi tslands, to the

High Court of Kerala.
(2) Every such case shall be decided by not less than three Judges of the High Court, to which

it is referred, and in case of difference the opinion of the majority shall prevail.
58. POtiler of High Court. to call for further pa•.ticular~ as to the ease stilted-If the Hi gh Court,
is not satisfied that the statemel1ts contained irl the case are SUfficient to enable it to determine
the questions raised therb,y> the Court may refer the case back to the Revel1ue authority by which it
was stated, to make such additions thereto or alterations therein as the Court may direct in that behalf.
59. Procedure! hi di$pb~ifi!lOf caSl'! stated.-(1) The High Court. upon tht? heating of any such case,
shall decide the questions raised thereby, and shall deliver its judgement-thereon containing the grounds
on whlch such decision is founded.

(2) The Court ~hall send to the Revenue authority by which the case was stated, a copy of such
judgement under the seal of the Court and the sighature of the Registrar; and the Revenue authority
shall, on receiving such copy, dispose Of the case conformably to such judgement.
1iO. Stat_ni Of case by other CouHs to High tourt ..-(1) tf any Court, other than a Court mentioned
in Section 57, feE!ls doubt as to the amount of duty to be paid in respect of anyn instrument under
proviso (a) to Section 35. the Judge may draw up a Hatement of the case and refer it. with hisown
opinion thereon, for the decision of the High Court,_ to which if he were the Chief Controlling Revenue
authority, he would, under Section 57, refer the same.

(2) Such Court shall deal with the case as if it had been referred uRder Section 57, and send
a copy of its judgement under the seal of the Court and the signature op the Registrar to the Chief
Controlling Revenue authority and another like copy to the Judge making the reference. who shall, on
receiving such copy. dispose of the case conformably to such judgment.

(3) Reference made under sub-section(1), when made by a Court subordinate to a District Court,
shall be made through the District Court, and when made by any subordinate Revenue Court. shall be
ma~e through the Court immediately superior.
61. ReviSion of certairi decHlions of Coui-tSregerding the suffiCiency of stallps..-(1) When an! C~urt
in the exercis~ of its civil or revenue jurisdiction or any criminal Court il1 any proceeding under
Chapter XII or Chapter XXXVI of the Code of Criminal Procedure, 1898, makes any order admitting any
instrument in evidence as duly stamped or as not requiring a stamp; or upon payment of duty and ~ penalty
under Section 35, th~ Court to which appeals lie from, Or referentes are made by such first mentioned
Court may, of its own motion or on the application of the Collector, take such order into consideration.

(2) It' such court, after such consideration. is of opinion that such instrument should have
not been admitted in evidel1ce without the payment of duty and pel1alty under Section 35, br without
the payment of a higher duty and penalty than those paid; it may record a declaration to that effect,
and determine the ambunt of duty witt! which such in~trumeht is chargeable •.and may require any person
in whose possession or power such instrument then is; to produce the same, and may impound the same
when produced.

(3) When any declaration has been recorded under sub-section(2), the Court recording the same
shall send a copy thereof to the Collector, and, where the'instrument to whichit relates hes been-impound
or is otherwise in the possession of such Court, shall also send him such instrument.

(4) The Collector may thereupon. notwithstanding anything contained in the order admitting such
instrument in evidence, or in any certificate granted under Section 42, or in Section 43, prosecute



any person of any offence against the Stamp-law which the Collector considers him to have committed
in i"espectof such instrument :

Provided that-
(a) no such prosecution shall be instituted where the amount (including duty and penalty) which.

according to the determination of such Court. was payable in respect of the instrument under
Section 35. is paid to the Collector. unless he thinks that the offence was committed with
an"intention of evading payment of the proper duty;

(b) except for the purposes of such prosecution. no declaration made under this section shall
affect the validity of any order admitting any instrument in evidence or of any certificate
granted under Section 42.

{;HAPTER VII
Criminal Offences and Procedure

62. Penalty for executing, etc. instrument, not duly stamped.-(1) Any person-
(a) drawing making. iS$uing. endorsing or transferring. or signing otherwise than as a witness.

or presenting for acceptance or payment. or accepting. paying or receiving payment of. or
in any manner negotiating. any bill of exchange payabl.eoth,erwisethan on demand or promissory
note without the same being duly stamped or;

(b) executing or signing otherwise than as a witness any other instrument chargeable with duty
without the same duly stamped; or

(c) voting ~r attempting to vote under any proxy not duly s~amped;
shall for every such offence be punishable with fine which may extend to five hundred rupees;

Provided that. when any penalty has been paid in respect of any instrument under Section 36. 40
or Section 61. the amount of such penalty shall be allowed in reduction of the fine (if any) subsequently
imposed under this section in respect of the same instrument upon the person who paid such penalty.

(3) If a share-warrant is issued without being duly stamped. the company issuing the same. and
also every person who. at the time ~hen. it is issued is the managing director or secretary or other
prinicpal officer of the company. shall be punishable with fine which may extend to five hundred rupees.
63. Penalty for failure to cancel adhesive stillllps.-Anyperson required by Section 12 to cancel an
adhesive stamp and failing to cancel such stamp in manner prescribed. by that section, shall be punishable
with fine which may extend to one hundred rupees.
64. Penalty for omission to comply with provisions of section.27-Any person who with intent to defraud
the Government-

(a) executes any instrument in which all t~e facts and circumstances required by section 27
to be set forth in.such instrument are not fully and truly set forth; or

(b) being employed or concerned in or about the preparation of any instrument. neglects or omits
fully and truly to set'forth therein all facts and circumstances; or

(c) does any other act calculated to deprive the Government of any duty or penalty under this
Act; .

shall be pubishable with fine which may extend to five thousand rupees.
65. Penalty for refusal to give receipt and for devlces to evade dut:y on receipts.-Any person who-

(a)being required under Section 30 to give a receipt. refuses or neglects to give the same; or
(b) with intend to defraud the Government of any duty, upon a payment of money or delivery of

Property exceeding twenty rupees in amount or value, gives a receipt for an amount or value
not exceeding twenty rupe~s, or separates or divides the money or property paid or delivered:

shall be punishable with: fine which may extend to'one hundred rupees.
66. Penalty for not .aking out policy, or making one not duly stamped.-Any person who-

(a) recei~es, or takes credit for, any permium or consideration, for any contract of insurances
and does not. within one month after receiving, or taking credit for such premium or consideration
make out and execute a duly stamped policy of such insurance; or

(b) makes. executes or.delivers out any policy which is not duly stamped or pays or alloW'S in
account. or agrees to payor allow' in account, any money upon, or in respect of. any such
policy;

shall be punishable with fine which may extend to two'hundred rupees.
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67. Penalty for not drawing full nUlllber of bills of lIarine policies purporting to be in sets.-Any
person drawing or executing a bill of exchange [payable otherwise than on demand] or a policy of marine
insurance purporting tote drawn or executed in a set of two or more, aRd not at the same time drawing
or executing on paper duty stamped the whole number af bill or policies of which such bill or policy
purports the set to consist, shall be punishable which may extend to one thousand rupees.

68. Penalty for post dating bills, and for other devices to defraud the revenue.-Any person who-
(a) with intent to defraud the Government of duty, makes or issues any bill of exchange or promissory

note bearing a date subsequent to that on which such bill or note is actually drawn or made;
or

. (b) knowing that such bill or note has been so post-dated, endorses, transfers, presents f/)r
acceptance or payment, or accepts •. pays, or recei ves payment of, such bi 11 or note, or in
any manner negotiates the same; or

(c) with the like intent, practises or is concerned in any act, contrivance or device not specially
provided for by, this Act or 4ny other law for the time being in force;

shall be punishable with fine which may extend to one thousand rupees.

69. Penalty for breach of rule relating to state of stamps and for unauthorised sale.-(a) Any person
appointed tosell stamps who disobeys any rule made under Section 74; and

(b) any person not so appointed who seels or offcers for sale any stamps (other than a ten paise
or five paise adHesive stamps);

shall be punishable with impr~sonment for a term which may extend to six months, or with fine which
may extend to five hundred rupees, or with both.

70. Institution and conduct of prosecutions.-(1) No prosecution in respect of any offence punishable
under this Act or any Act hereby repealed, shall be instituted without the sanction of the Collector
or such other officer as the State Government generally, or the Collector specially, authorises in
that behalf.

(2) The Chief Controlling Revenue Authority, or any offi cer generally or speci ally authori sed
by it in this behalf, may stay any such prosecution or compound any such offence.

(3) The amount of any such composition shall be recoverable in the manner provided by Section

71. Jurisdiction of Magistrates.-No Magistrate other than a Pres i dency Magistrate or a Magistrate
whose powers' are not 1ess than those of a Magistrate or the second class, shall try any offence under
this Act.

72. Place of trial.-EverY •.SJlch offence committed in respect of any instrument may be tried in any
district or presidency town in which such instrument is found as well as in any district or presidency
twon in which such offence might be tried under the Code of Criminal Procedure for the time being in
in force.

CHAPTERVII I
Supplemental Provisions

73. Books, etc., to be open to Inspection.-Every publ ic officer having in his cutody any registers,
books, records, papers, documents, Qr procedings, the inspection whereof may tend to secure any duty,
or to prove or 1ead to the di scovery of and fraud or amiss i on in re 1at i on to any duty shall, at all
reasonable times, permit any person authorised in writing in writing by the Collector inspect for such
purpose the regi sters, books, pape;s, documents andproceedi ngs and to take such notes and extracts
as he may deem necessary, without fee or charge.

74. Powers to make rules relati~g to sale of stamps.-The State Government may make rules for regulating
(a) the supply and sale of stamp and stamped papers,
(b) the person by whomalone such sale is to be conducted, and
(c) the duties and remuneration of such persons:

Provided that such rules shall not restrict the sale of ten Paise or five Paise adhesive stamps.

15. Power to make rules generally to carry out Act.-The State Government may make rules to carry out



~11~ri!l1'y th@purpo§f!!l ot thi.~ Acti aHdmay, 6y !l1th rules pfescHbe the fines, whiCh shah, jn rlO
ca~!i !xceed five hundred rupees, to be ihcurred on breach thereof,

76, Publication ~f rules.-(1) All rules made under this Act sh~ll be Pbblished in the offieial Setette

(2) All rl.ili!s publ1sh'ed as requirecl by thH section sha1 j, upon such publication. have effect
as if enacted by this Act.

lj;.;A~ beleg.lib" iif cer-Uiri ~rs.-the State Governme'nt Iilay. by notification in the ()'tfic1~l Guette,
ltl!l~giUe;.;

(a) all 01' any Of tile !Jowers col1fer-red on it by sections 2(9), 33(3) (b),.70(1). 74 and 7~ to.... . . . .. .... . .' . ." ;the Chief Controlling Rf!v~nue ~uthority; and
ail or lihy bf the powers conferted oli the Chief Controlling Revenue Authority by sections
45(1) .(2), 56(1) and 70(2) to such subordinate revenue authority 6S lIlay be specified in
the notification.

11. SavingitS to tOlltt..;fees.;.Nothihg in thiS Act tontil1lied shall be deemed tt! affect the duties chargeable
under any enattment for the time being in force relating to court;.;fees.

1'./h Saying IS to tertaill st •• -All stlmlll~ ttl dendmihatior'ls of itlnb fO'br or ItII.iHiples ttiel'!of sh411
be deemed tabe stlilitps of the V41ul! of hfentY..;fhi! Plilsi!!. or as tHe ta~e may be ilttittiples thereof and
shall, accordingly. be valid for all the purposes of this Acta

.1a, AH to iH! thttilati!d ana s61d cflea"ly:-Every state Government shall lIIake pr(jv1sion for the saie
of translations of this·Act in the pHhicpal vernacular 1anguil~es of the territoriE!~ administered 1)1
i~ at a price not exceedihg twenty-five Paise per topy,

19. Frlctibhs oj five 'ai~e hDI to b@tOilJdted~-For the !Jurp05~ of deter~infhg the stalllP duty payable.
tir an allowance to be made under thiS Act any fracHon of five paise shall be reckoned as f'1vepllise,




