No. Per (AR) A{S)—l&tﬁ)&
Government of t
Administrative ! cfon_nsl_ Orgamz:anm

From :
The Pnnmpal becretan (AR) to the
L:ovarnment of Hunachal Pradesh,
To
All the -\dmmmfm‘% Secretaries to the
(iovernment of Himachal Pradesh,
Shimia-171002.
. b4 :
Dated Shimla-171002, the 315t July 2008
~ Subject:- Bk (Ju:dehnes for the Officers designated as Public Information Officer
ungder the R;ght {o Information Act, 2005.
Sir;’Madam ;

I am directed to refer to the subject cited above and t0 sy that the
Public Information Officer (P10) of a public authority plays an important role in effective
implementation of the provisions of the Right to Information Act, 2005. At the same
time, he &8 habte for penalty in case of default in performance of duties agsigned to him
b\; the Act. 1* is. therefore, crucial for a P10 to study the Act carefully and understand its
provisions correctly, This Department hag prepared a ‘Guide’, which clarifies some of the

important aspects of the Act relanng to the functions of the P1Og. The Guide so prepared

is enclosed, as Annexure.

L SR ‘'he Act provides that a PIO may seek the asgistance of any ether
officer for proper discharge of hig/her duties. Such other officer would be deemed to be 2
PIO and would be liable for caniréventions of the provisions of the Act the same way a8
the PIO himseif. Since the PIO may seek the assistance of any officer, it is desirable for

all the officers to acquire necessary knowledge about the provisions of the Act, which a

PIO should have. ‘The Guide would help them in this task.

3. : You are requested to bring the contents of the Guide to the notice ofall
coneerned working under your control.

Y ours faithfully,

i

mg V/C.Phar
Principal Secretary (AR] to tbe
Government of Himachal Pradesh.



Endst. No. Per (AR)F (1)-4/2008. Dated Shintla-171002, the ‘315 &7uly 2008
Copy for infomﬁtﬁen and necessary s'.étie:} 15 forwarded to! -

All Heads of Departments in Himachal Pradesh.

All Divisional Commissioners in Himuchal Pradesh.

All Deputy Commissioners in ITimachal Pradesh.

All Manaping Directors of Corporations in Himachal Pradesh
All Chief Execntive Officers of Boards in Himachal Pradesh
All Vice Chancellors of Universilics in Himachal Pradesh,
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T e
Lieputy Secretary {AR) to the
Government of Himachal Pradesh



iable for penalty in case of default it is,
therefore, essentiaf for 2 PIO 1o study the Act Carefully and understand its provisions

Correctly. Following aspects should patticularly be kept in view while dealing with
the applications under the Act . %!

What is Information
M

4. The Ant gives the citizens a right to information at Par with the Members of
Parliament ang the Members of State Legislatures. According to the Act, the
information which ezannot be denied to the Parliament or 2 State Legislature, shall

| . Notbe danied 1y any parson.

S5 A citizen has a right to obtain an mfarméﬁon in the form of diskettes. floppies.
apes, video Casseftes or in any other electronia mode or through print-oiite provided
such information is already storad in a computer or in any other device from which
the information may be transferrag to diskettes ete.
8. The information to the applicant should ordinarily he provided in the form
in Whiﬁh_it is sought However. if the Supply of information sought in 2
! barticular form would dispropaﬁionateiy divert the resources of the bublic
authority or may cayse '
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h'arm to the safety or preservation of the records, supply of information in that form
may be denied. ' .
7. The Act gives the right to information only to the citizens of India. It does not

make provision for givi'ng information to Corporations, Associations, Companies etc.
which are legal entities/persons, but not citizens. However, if an application is made
by an employee or office-bearer of any'Cerpora’sion, Association, Company, NGO
etc. indicating his name and such employee/office bearer is a citizen of India,
information may be supplied to him/her. In such cases, it would be presumed that a
citizen has sought information at the address of the Corporation etc.

8. Only such information is required to be supplied under the Act which already
exists and is held by the public authority or heid under the control of the public
authority. The PIO is not supposed to create information; or to interpret information;
or to solve the problems raised by the applicants: or to furnish replies to hypothetical
guastions. ' |

information Exempted From Disclosure _

9. Sub-section (1) of section 8 and section 8 of the Act enumerate the types of
information which is exempt from disclosure. Sub-section (2) of section 8, however,

! provides that information exempted under sub-section (1) or exempted under the
Official Secrets Act, 1923 can be disclosed if public interest in disclosure overweighs
the harm 1o the protected interest. Further, sub-section (3) of section 8 provides tha
information exempt from disclosure under sub-section (1), except as pmviﬁed in
clauses (2}, (c) and (i) thereof, would cease to be exempted after 20 years from the
date of occurrence of the related event etc. )

10. It may be noted that section 8(3) of the Act does not require the public
authorities to retain recafds for indefinite period. The records should be retained as .
per the record retention schedule applicable to the concerned public authorit‘y_:
Information generated in a file may survive in the form of an OM or a letter or in any
other form even after desiruction of the filefrecord. The Ant requires furnishing of
information so available after the lapse of 20 years even if such Information wasg
exempt from disclosure under sub-section{1) of Section 8. It means that the
information which, in normal course, is exempt from disclosure under sub-section(1)
of Sectian 8 of the Act, would cease to be exempted if 20 years have lapsed after
occurrence of the incident to which the iﬁformation reiates. However, the _fbiiomng
types of information would continue to be exenfipt and there would be no obligation
syen after lapse of 20 years, to give any citizen-
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_ ;_ ,(1) -information disclosure of which would prejudiciaily affegt ine sove reignt,

and mtegnty of India, the security, strategic, scientific or economic interes
of the State, relation with foreign state or lsad to iﬁcitemeni of an offence:;
(i) -~information the disclosure of which would cause a breach of privilege of
7 Parliament or State Legislature; or _
(iii} cabinet papers including records of deliberations of the Councit of
' Ministers, Secretaries and other Officers subject to the conditions given in
proviso to clause (i) of sub-séction(1) of Section 8 of the Act.

_Right to Information Vis-a-Vis other Acts

11. The RTI Act has over-riding effect Vis-3-vis other iaws inasmuch as the
provisions of the RTI Act would have effect nctmthstandmg anvthing inconsistent
therawith contained in the Official Sncrets Act, 1823, and any other law for the time
being in force or in any instrument having effect by virtue of any law other than the
RTI Act. '

Renderinq - Assistance s} Apn'licants

12~ The F’ub*tc Information Officer has a duty to render reasonable assrstance to

- the persons seeking information. As per provisions of the Act a person, who

desires to obtain any information is reguired to make a request in wntmg or through
electronic means in English or Hindi or in the official language of the area in which
the application is made. If a person seeking information is not able to make such
request in writing, the Public Infarmatian Officer should render reasonable
assistance to him to reduce the same in writing.

13.  Where access 0 a record is required to be provided to a .sensorily disabled

: person, the Public Infarmat&an Officer should provide assistance to such person to

enable him to access the information. He should also provide such assistance to

the perscn as may be appropriate for the mspectzan of records where cuch
inspection is involved. ;

14. . The Pub%tc *nfor'nafmn Ofﬁcer may seek the assistance of any other cofficer
~as heor she considers necessary for the proper discharge of his of her duties The
officer, whose assistsnce is so sought by the PIO, would render ail assistance to
him. Such an officer shall be deemed to be a Public Information Officer and would
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be liable for contravention of any provisions of the Act the 'sa:me way as any othef\
Public Information Officer. It would be advisable for the PIO to inform the officer
whose assistance 'is sought, about the above provision, at the time of seeking his
assistance. : :

Suo Moty Disclosure

15.  The Act makes it obligatory for every public authority to make Stio-moty
disclosure in res;iect of the particulars of its organization, functions, duties and other
matters, as provided in section 4 of the Act. The infermation so published. according
to sub-section (4) of section 4. should be easily accessible with the PIO in electronic
format  The PIO sheuld, therefore, 'make_'cancemed efforts to ensure that the
reqmremenis of the Section 4 are met and maximum information in respect of the
public authority is made available on the internet. It would help him in two ways.
- First, the number of applications under the Act would be reduced and secondly. it
' would facilitate his work of providing information inasmuch as most of the
information would be available to him at oneé place. |

Fee for Seeking Information

16, An applicant along with his application, is required to send a demand draft or
a challan or an Indian Postal Order of Rs 10/ (Rupees ten), payable to the Public
information Officer of the public authority as fee prescribed for seeking Enformation.
17, Additional fee has been prescribad by the H.P Right to !nfdrmation Rules,
- 2008 for supgﬁ!y of i-nfa-rmétion as given below: :

(a@; the information which is évai!ab!e in the form of priced publication will he
supplied on pvint e) Pwvice. ; |

(b} ‘for other than priced publication Rs 10 per Page of A4 size or smaller and
actual cost sublect to minimum of Rs 20 per page in case of larger size.

(¢} information which is available in electronic fbrm and is to be supplied in
electronic form i e. floppy. CD etc, Rs 50 per floppy and Rs 100 percD.

{d} for ingpaction of record/document Re 20 per 30 minutes or fraction thereof
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Y the applicant beiongs to below poverty line (BPL) category, he is not

4 teqwred to pay any fee. However, he should submit 2 proof in support of his ciaim to

belong to the be!mve@ line. The appucaticn not accompanied by the prescribed
fee of Rs.10% or proof of the } applicant’s beiengmg to below poverty Ime asthec

may be, shall not be a valid application under the Act and, therefofe doés not entzt!n'
the applicant to get information. _

Contents and Format of Application

19 An apolicant making request for mfarmatioq is not required to give any
reasen for requesting the information or any other persona! details except those that

may be necessary for contacting him.Also any person segkmg ;nformation under the
act shall make an application in Form'A’ as prescnbed in'the HE. Right Information
Rules 20{}6 but the information shall not be refused on the grounds that the
application is not in the prescrlbed form if the necessary pamcu!ars have been
mentioned by the appiie:art by a request made in writing. But theﬁfere the applicant
should not be asked to give justification for seeking information o¥ to give detzils of
his job ete: or 1o submit application in the prescribed form.
invalid Applications
20.  Soon after receiving the application. the PIO should check whether the
applicant has made the payment of application fee of Rs. 10 or whether the
applicant is 3 person belonging to 2 Below Poveny Lme (BPL) famaiy If application ;
is not accompanied by the ‘prescribed fee or the BPL Centificate. it cannot be treated
as 3 valid application under the RT! Act and may be ignored.
Transfer of Aap!!caﬂan
21, If the application I3 accompanied by the prescribed fee of the Beiow Poverty
Line Certificate. the PIO should check whether the subject matter of the application
or 3 par thereof concerns some other public authority. If the subject matter of the
application concerns any other public authanty it should be transferrad to that public
aathar:“y if only a part of the application concerns the othar pubiic authority, a copy
f the application may be sent to that public authority, c;early specifying the part
which relates to that public authority. While transferring the application or sending a

: copy thereof the concerned pubiic author'ly should be informed that the application

fee has been received. The applicant should also be informed about the transfer of
‘his application and the patticulars of the public authority to whom the annll-ﬂatzcr or
a copy thereof has been sent.



1ee@uns . Yo -

-

22. . Transfer of application or parnt therédf‘ as the case may be. should ne made
25.800n as possible and in any case within five days from the date of receipt of the
] application. If a PIO transfers an application after five days from the receipt of the
application.-he would ba responsible for delay in dis'posing of the application to the
extent of réumber of days which he takes in transferring the application beyond 5
days. S

23.  The PIO of the public authority to whom the application is transferred. should
not refuse acceptance of transfer of the éppiécaiicn on the ground that it was not
trﬁfz_si'erred to him within 5 .dajfs. _ 2 _
24, A public autharity may designate as ‘many PIOs for it as it may deem
necesséry.' It is possible that in a public authority with more than one PIO, an
application is recesived by the PIO other than the concerned PIC. In such a case,
the PIO feceiving the application should _frénsfer it to the concerned PIO
-_{mmediat'eiy;_ preferably the same day. Timé'periad of five days for transfer of the
é'p'p!ication applies only when the appiicatic;ﬁ is transferred from one pubiic authority
to ahother public authority and not for transfer from one PIO to another in the samea
~ public a-ﬁthority. ; :

Supply of Information .

25.  The answering PIO should check whether the information sought or a pan
thersof is exempt from disclosure under section 8 or Sect'ion 9 of the Act Request
in respect of the part of the application whichl is S0 exempt may be rejectad and' rest

of the information should be provided immediately or aﬂér‘raaeipt of additicnal fees,

as the case may he. AT
26, Where 3 fequest for information is rejected, the Public dnformation Officer
should communicate to the person making the request— {g

®  the reasons for such rejection: .
i) the period within 'which an appea? -:-iaga:ins_t such rejez:ticn may be
- preferred: and A s L, it '

(i} the pafticu!ars of the authority to whom an appg_}af-c%;h be made.
Ry S addi?..icnal fee is réquireri to be paid by the ap-p!iééht as -pmvidéd intha M P
Right to information Rules, 2006, the Public Information Officer should inform the
applicant: ot :

(i) the details of further foes required to be paig- _

(i} the calculations made to arrive at the amount of fees asked fa_r:
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(Gil)  the fact that the apelicant has a righ nt to make appeal about the amount of
' fess 5o demandad; |
{iv)  the parficulars of the authority to wt-cm suich an appeal can be made; and
(v} the time limit within which the appeal can be made.
Supply of Part Information by Severance
28. Where a request is recelved for access fo information which is exempt from
disclosure but-a part of which is not exempt and such part can be severed insuch a
way that the severed part doés not contain exempt information then. access 1o that
part of the information/record may be pfoifsded to the appli{':_ant. Where access is
Qranteéi to a part of the record in such a 'wayl the Pub!ic information Officer should
inform the applicant that the mfonnatmn ‘asked for is exempt from disclosure and
that only part of the record is being prowded after severance, whsch is not exempt
frqm disclosure. While doing so. he should give the reasons for the decision,
including any findings on any material quasﬁnn of fact, r&férr%ng to the material on
which those findings were based. Thé FIO should take the approval of appropriate
authonty befare suppiy of information in such a case and should inform the name
and designation of the person giving the decision to the applicantalso.
Time Pericd for Sunbly of Information |
_22. The PIO should supply the information within thirty davs of the receipt of the

request. Where the information sought for concerns the life or liberty of a person, the
same should be provided within ﬁorly-éight hours of the receipt of the request.

30. Every pub!:c authority is requzred fo des:gnate an officer at each sub-
dwismnal lavel of other sub-district level as a Assistant Public Information Officer
(APIO) to receive the applications or appeals under the Act for forwarding the same
to the Public Information Officer or the first Appellate Authority or the State
Information Commission. If request for information is received through the APIO,
the information may be provided within 35 days of receipt of spplication by the
_ APIO in normal course and 48 hours plus 5 days in case the information sought
concerns the life or liberty of 2 peréen. .

31.  In case of an application transferred from one public authority to another
public authority, as referred ta in para 21, reply should be provided by the concerncd
public authority within 30 days of the receipt of the application by that public
authority in normal course and within 48 hours in case the Information sought

congerns the life or liberty of a person.
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32 The Public Information Officers of the intelligence and security organisy
specified in the Second Schedule of the Act may receive applications seek,_
information pertaining to allegations of corruption and human rights viclat_mn‘éﬁ.
infarmation in respect of a!iegatzms of violation of human rights which is provided
only after the approval of the State information Commissmn ahauld be provided
'mthm forty-five days from the date of the receipt of request. Time fimit prescribed
for supplying infoimatioh* in regard to allegations of corruption is the same as in
cther cases. I
33 Where the applicant is asked to pay additional fee the periad intervening
between the dispatch of the intimation about payment of fee and the payment cf fee
by the a;ip!icaﬁt shall be excluded for the purpose of calculating the period of
reply. The following table shows the maximum time which may be taken to dispose
off the applications in different situations: :

Ok ' Situation i _ [ Time limit for disposing off
TN des : B
i % i e applications
+1 | Supply of information in normal course. 30 days '
i
| 2 Suppiy of information if it concems the life or llbelty of a | 48 hours
i
3 | person Bt 5
| 3 Supply of information # the apphication ‘i received | 05 days shall be added tc the ti
’ i through APIO. r | period indicated at Sr. No. 1 :
| ! ‘ 5 £

4, Supply of information if “applicationfrequest is received ; =

after transfer from another public authority: |

(8} In normai course -~ : (@) Within 30 days s of the receis

|  the application by

‘ goncemned pubiic authority.

{b} In case the mfmmatton concems the life or hberty of [ {b) Within 48 houwrs of receip
a person. | the application by

| concemed public a thority.

5 Supply of information by organizations specifi iad in *he
Becond Schedule:

| @ I information relates to allegations of violation of‘ (@) 45 days from the receip

human rights. i appsécaﬁa{: ;
; , “J; in case information reiates to allegations of corruption. | (b) Within 20 days of the recay;
l £ 5] . . application.
| 6 | Supply of information if it “relates to third party ¢ and the !I Should be provided after biio'v
: third party has treated it as confidential. | the procedure given In parg 3
i i 41ofthese guidelines.
i 7. | Supplyof infor mation where the appiicant is asked to pay The period intervenir g bete

informing the applicant s
additicnal fee and the payme
fep by the applicant shall
| : excluded for calcuiating
i L : TS S A | period of reply.

j additional fes.

t

i 1
i ¢
! |
! |
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380 it imay be mt&d that information inﬁiadmg ﬂﬁmmercfgl mnﬂd&nc& trade
- ‘secrets or intellectual property, ‘the disclosure of which.would harm the: corpetitive
 position of ‘2 ‘third: party. i§ ‘exenipt from disclosure. - Section 8(1){d) fequites, that
';- 'suc irfarmahcm é.hau!d nat be d;saiasea tinless me mmmetant autharzty is: sa!:st‘ ad

ﬁf isrget pliblie intdras _'%Wmedﬁnme bfrsut;h information.
R H’aﬂ aim!;céﬁf&éﬂkﬁ én\?‘w fration-which: relates to or has tﬁ%ﬂ sdﬂp"ed by
"‘“}a “third party ‘aid tat’ iﬁlrd fpﬁ mmwmdiwmmw s confidential..the
B *?.;g,m%;ﬁy T e Wﬁm it bt b
disclosed or not' The: giﬁtﬁhg pringiple’in suoh cases. shotild:be:that except in the
‘é‘a%e'oé trade or commetoial Sevrets profected by law, disdasure imay be aliowed if
qbfmiin é}éﬁﬁﬁ dimﬂoém‘e- a‘uﬁw&igﬁss in I‘mpﬁﬁahm—aﬁy mb!e harm of injury
5 tj:}é mtares‘s’bf’ sﬁch third" pany Héméver fsfaﬁéd‘sjre as given below should be
: ﬁahewed Be’ara d;s:ciosmg suah mfé:rmaﬁaﬁ it may-be ‘noted that this procedure
- need. be fa};&w&d crﬁy when the third pany has treated the information as
i ;ﬂan?‘ c‘ent-is} '

"5

4.

.38 [fthe P}E} m‘fems o disatnse the information, he sht}uld within five days from
_fhr.: ger:,eipt a: e _application, give a writen notice to the third party that the
nfama&“fn has é"sem* sought by the apphcant under the RTI Act and that he intends

.:_\ _:fm.._?.‘. ‘* **t; *?-:a*rqarar‘ He sﬁemd ret:uest the third party to make a submis'f-mn
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in writing or orally. regarding whether the information should be gisciosed. Trie ihe
party should be given a time of ten days, from the date of receipt of the notice by
him, to make répresentation against the proposed disclosure, if any. i
39. The Public Information Officer should make a decision regarding disclosure
of the information keeping in view the submission of the third party. Such a decision
should be taken within forty days from the receipt of the request for information.

- After taking the decision, the PIO should give 3 notice of his decision to the third
party in writing. The notice given to the third party should inciude a statement that
the third party is entitled to prefer an appeal under section 18 against the decision.

40.  The third party can prefer an appeal to the First Appellate Autharfty against
the decision made by the Public Information Officer within thirty days from the date
of the receipt of notice. If not satigﬁed with the decision of the First Appeliate
Authority, the third pany can prefer the second appeal to the State Information
Commission. ! s i iy’

41. i an appeal has been ﬁled bv the th:rd party agamst the declsmn of the PIO to
dtsciose the third party mfonnatlpn the mformatmn shauid not be disclosed till the
appeal is decided.

: _gpea!s and Compiaints : 20 LR et g ;
42 If an applicant is not supphed lnformatlm within the prescnbed tune limit
or is not satisfied with the infonnaﬂunfumushed to him he may prefer an appeal to
the first appellate authority who is an officer s&nlor in rank to the F*IO Such an
appeal can be made wﬁhm a period of 30 days fmm the date on which tame hmlt for

* supply of information expires or the declsmn of the F’iQ is resewed The appellafe
authority of the public authonty is expected to diﬁpose of the appeal w:thm a peneef
of thirty days or in exceptlona! cases wrthm 45 days of the recerpt of the appeal
the first appeliate autharity fails to pass an order on the appeal wnhm the prascrmed

- period and if the apneliam is not satisfied mth the order of the ﬁrst appellate

author;ty he may prefer a second appeal with the State Infermatmn Commis 1on
mmmmmuummmmm&wmﬁeen marte rw_ b
" the first appellate authority or was actually received by the appeffant.
43 If any person is unable to submit a request to a Public Information Sficar
aither by reczon that such an officer has not been appmnted by the concernad
pubtic authe. %y or the  Assistant Central Public Lnformation Offi icer has refused tz;
aczent his or ‘m application or appeal for forwardmg the same to tbe Publia

i o 3
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refused access to any information requested by him under the RT! Act: or he has

. not been given a respons.e to a request for information within the time limit specified

in the Act: or he has been required to pay an amount of fee which he considers

unreasonable: or he believes that he has been given incomplete. misieading or faise

information, he can make a complaint to the State Informaﬂon Commission.
imposition of Penalty ' |

44.  As pointed out above, an appucant undﬂr the Acthas a right tc appeal to the
State Information Commission and also to make complaint o the Commission.
Whare the State Information Commission at the time of deciding any complaint or

“appeal is of the opinion that the Public Information Officer has without any

reasonable cause, refused to receive an application for information or has not
furnished information within the time specified or malafidely denied the request for
information or knowingly given incorrect, incomplete of misleading information or
deétmyed information which .was the subject of the request or obstructed in any
manner in furnishing the information, it "shall izﬁpose a penalty of two hundred and
fifty rupees each day till application is received or in’farmatidn is furnished subject to
the condition that the fotal amount of such penaity shall hot_ exceed twenty-five

"tho‘usand rupees. The Pubiic Information Officer shall, however, be given 2

reasonable opporiunity of being heard before any penaily is imposed on him. The
burden of proving that he acted reasonably and diligently and in case of denial of 2
request that such denial was justified shall be on the Public Information Officer.
Disciplinary Action Against PIO

45 Where the State lnformatmn Commission at the time of deciding any
compiaint or appeal is of the opinion that the Public Information Officer has withotit
any reascnable cause and persistently, failéd tb receive an application for
information or has not furnished information within the time specified or malafidely
denicd the request for information or knowingly given ingorrect, incomplete o

- mgleading information or destroyed information which was the subject of the

request of cbstructed in any manner in furnishing the information, it may
renommend for disciplinary action against the Public information Officer.
Protection for Work Done in Sood Faith

46 Sastien 21 of the Act provides that no suit, prosecution a‘r"athér leqal
sroceeding shall lie against any person for anything which is in good faith done or

iniended to be done under the Act or any rule made thereunder. A PIO should;
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however, note that it would be his responsibility to Piove that his action was in good

| faith. '
- Annual Report of the Sic _ . |
47, ‘ - The State Information Commission prepares a report on the
implementation of the provisions of the RT} Act every year, which is laid before
the Legiskative Assembly. This report, -i}ifar-aff'a, has to include information aboyt

| " pro.w'sions of the Act under Which thase decisions were made and the number of
times sush provisions wers invoked, the amount of charges collected by each
public authority tnder the Act. Each »Dépar_tment is required to collect such
 Information from all the pubtic authorities under jts jurisdiction and seng the Same
: tc_n' the Commission The FlOs should ma?ntain the requisite information in this
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